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Fic, BES 3 BARRNEZHL LI LA WHlESH 5 2 L2 T 72 &
Wl LIRfEL 72,
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7. 2015 4 12 H 28 HEEH AR5 2 FEikiFFE & EREHER K E 0 4l o Ef TR
(1) 20154 12 A 28 HEH &R I3 2 FHikiwhH
A EE O O —f % & ELmEES 512 2016 £ 3 A 7 H, ARHRE %
ek A& LT, 20154 12 H 28 HEEHAE 0D [[FRED RALH 2> DA AT
WHNCFRR I NG C L 2R T 2| DT OERBAHETH 5208, OFF—Z D
RS, REBUTARERE O IS T 20 RINREEAEGET 2 L 2 BE% T 5 7
5. BRI EE OBHERE M O EBUCE T 2 #iEE R A o BN 7 fE A& % JE
Tl 07720 T . BIRMICHHEGERIERBLOFE 2 NE X ¢ 258 %2
& WERAD OMENE. MMEHE. HRNREERELR EERELLDDOTH Y,
Q@—77. ZDEWRFERAN S OBHEGE RS MRS 5 L Wi ERTHIIE. h
EE R O D HEEMEC & 2 R BEEGE KM 1 3 2 IV IR E 7n v USSR
REL L CHERALOHMEEZEELZDDOTH S L FRL CEEFBEZRLL
7o
BIEHHPNX 2019 4F 12 A 27 B, LG ESWESMIOLFEFE & gkoB
RERI AR TH D03, . RIEDSHE LTSk P2k e, &
7o, ARNE LOGEOMINCET MY FEOBEENFR I THRWIENY
D, BARPZRIEHINER] - BB Z AR T D2HNEEZZATH VRV, 2015 412 A 28
A H AR A8 U CRZmES O ORI Ly Shvic &y, K RIEBUF D4
RIRFEMEDNHIR LT L 59 2 LN TE WL 20154 12 A 28 HEgEH A BN
UG ER OB B E RIF LI S 1302780 E W) Bl 2237 T L
FLAEIEF ARG R 2 H T Le GEIESECHIPT 2019 4 12 A 27 H'E45 2016 317} 25
3RIE)
(2) KeEREICH T 2 BERE KT
(T ARMES O % & CRLmEH 513 2016 £ 8 H 30 H. KiERE!IC
LT 2015 4 12 A 28 HEEH ABESEEFHFT OEERIE I L7225 - 7= ki
BEL VI LR TERWEIT TR, TNEEELRINCHIREETEE VI
T TERVAREOHEEET, i X 2BHNEEORE RS 535
AR L7225, 5 1 BB 2018 4 6 A 5 H, LR E 5 ok % 524
THHRAEES L (Vo8 2018 4£ 6 A 5 HE 2016 71}
552135 k),
(4)—77. Ll tEoEsrEm (v v ArE%dkpbe 2018 1 2036050) 13 2019
F12H 26 He AT X5 mHNEOTIFICRD 2 EZITV. Shick LT
FREEAPCT, FRIRERZOF THEEL 72,

LRHRE I 2015 4 12 H 28 HeEH AR A ERRE O RIS I W THEZ S
7= EHE 2O EEREANCER L CHEFE D OERDOFANC K L 72 b D TH
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b, EREOBEIC XY EEEMIERZ o728 v MEZHEICHEY 5, K
FREERIET 2015 4 12 A 28 H#EHAE SRR IREEFEOHOMR L 2 ) 2
ot wIREPLPICL T, SREEEONE LW EZNIET 2720 DONA
CANREZPAR L TA BRI

2J7E 5% 13, AR 5,

3AFARRIEEHIIFE AL T2,

8. EX%BR (State Immunity) BT AEMBENRUVUSEDILEARNS
7. ERERSEN

(1) ELEER RS

(7)EEEEEZE 2 (International LawCommission, BAF TILCJ & 9)
13 1978 EUHD o ERCSANICBE S 2 FEERER 2 hildh L. R O i&6m D
K. 2004 4 12 A 2 H, EEREST TEROFZ O EO#HHME R ICEE S 2 [
PRE A5 ] (United Nations Convention on Jurisdictional Immunities

of States and Their Property, AT TUN ERERSEH] L)) MR

Nz,

(1) ERESHRE 5 KT, HFIZEE EZOMEICOVTIDOFRNTEDDL EZAH
X0 ME OB OBFVEEEME DRBREIN D LD 6 FILEFILMIE
(2% LT8R b ROBUEIC & 0 EFRRFREZBO 2T IUT R SRVED, 510 &
LUF CHEZERBROFISN EDTWD A, 12 RITZ OIS DO—DE LT &
KRGS L ARE] LW O BRI LOTIC TERFZMOBIEOEGENRVERDY |
EIX 2 OEOELITFE LD DIEBFTLIIMEBIZ L > TALUTETEIT
BEF I IIEREEICHT AEEICONT, 2O L5 RELETIIRIELDE
AT —EANEEHE S N TIT oL, £ O X D RIER ET2IEIRER D FRN
YRHEEHE OE ENICH > 7= 56 EEHEORHIPTIC IR S - 8kEE K
AR CEOMBRE FIRT 2 2 L3 TERWV] EHEL TN DS,

PLEiEic b EDERB z o MM L. LRRETT [HE S i3 LEHE (Y v i
2018 1} 2036050) D JH & & % EWK 3 5,

4 A State enjoys immunity, in respect of itself and its property, from the jurisdiction of the courts of another
State subject to the provisions of the present Convention.

5 A State shall give effect to State immunity under article 5 by refraining from exercising jurisdiction in a
proceeding before its courts against another State and to that end shall ensure that its courts determine on
their own initiative that the immunity of that other State under article 5 is respected.

% Article 12 Personal injuries and damage to property

Unless otherwise agreed between the States concerned, a State cannot invoke immunity from jurisdiction

before a court of another State which is otherwise competent na proceeding which relates to

pecuniary compensation for death or injury to the person, or damage to or loss of tangible property, caused
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(7) ERESRAIEE 30 4558 1 THIE,  RRRSeA9IT 30 & H O JLHEE O S e D B I
ZHINADS 30 B BIZANRAET D EEDTVDER, Kbkt
Toh 52021 43 H 24 BBUE, LRRSMIciL 28 HENEA L, 22 7 [EH D e
L. EREMITEZREZL TN,

(z) FRESEHDOHEER, 74T R AT, 4207, VeTFrvasd
VNN x— BUTTISET, AT x—F o AL ZAD HEIL, LS
KO AHFA R SIZOWTEEDONLEES LY, —EOHNFIZ OV THER
P72 L35 280 & T Lz,

(2) BRINEZFERSHK (European Convention on State Immunity)

(7)) BRMEZR ARSI, 197245 H 16 HICHIE S, 1976 4E6 A 11 HIC

FHN LT, ZOFERNFIILLTOEY Th 5, °

11 & FRE IS B £ 7 MR R BT 5 I B R AR arak i B
T BO LD 2 N E 72 M PEHEIR 4T 2 AN AR E O 88 1 T T b,
FOWEH DT R G EEE O SN B o B AT, (oRHIEHH

AT CEZREMRE ERT 5 &N TE R0,

FH31E ZOFKIE. HDHEHIEOERPMOKKIEOHLENTITV, £
T8 9 & LIEER SUIAERIT O W THRIE DN 52 2 E Z bR ORI 1352
o g AE ST AN

by an act or omission which is alleged to be attributable to the State, if the act or omission occurred in
whole or in part in the territory of that other State and if the author of the act or omission was present in
that territory at the time of the act or omission.

T EESEMERMEL 72 22 AEIE, A—A PV T, Sl HE, FEX=THAE, 74 IV 77
VALATY AT ARYT, HR AFTREY TEET LAV Ve Ty agg v,
ARy, INTxz—, VIV AN—=<=T, FUPTIET, AUNFT | ALV, AV z—
TV AARTH D,

8 Article 11

A Contracting State cannot claim immunity from the jurisdiction of a court of another Contracting State in
proceedings which relate to redress for injury to the person or damage to tangible property, if the facts
which occasioned the injury or damage occurred in the territory of the State of the forum, and if the author
of the injury or damage was present in that territory at the time when those facts occurred.

Article 31

Nothing in this Convention shall affect any immunities or privileges enjoyed by a Contracting State in

respect of anything done or omitted to be done by, or in relation to, its armed forces when on the territory

of another Contracting State.
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(4) BMNEZRRREFIT. RO 1974410 A 7 BICA—Z MY 7R 2t
HELTUIR, H&BZIZ1990 25 A 15 HIC KA YD T e L, REEFRimi
A TH D 2021 4F 3 A 24 BEE, FRESMEHUHE L-EIX8 1ETH 5,
1. FEOEFARRICET D LENE
(1) k([E D Foreign States Immunity Act (28U.S.C. §1605, LA F [X([EFE
FSIA] &\ 9H) k[E FSIA §1605 (a) B)IZKDO L HITHEL TS,

(a) SMENX, WD XS 735G, KEREFEHIT £ 72 1 XINEAT O FHE EEHED
LRI R,
(6) EFE (2) HIZFHZEHEEN TWRWIRY | KENTHE T DRRERCHEEER
DREH OFEFAN TIT > 7 NEIT#  (tortious act) F7/IIMERBIZE > THELE
Xt GH EIIIFEL, MEEDIRR UG IOV CRERIR ERME k& 3 55
By 2L, ROEBIZITEH SR,

(A) BEHEZGLA LI nEMbT . 20 X5 REEMEOITE £ 721317
Iz FES < F5R

(B) HEDOHLEFR, FhiDOMM (abuse of process), wkas., fdhk, KREIE
3B L OMERNT 6 2 RS 22T

FSTA§1605 (a) (5) (&, TIERZERIAIEITZ) (non—commercial torts) &
FEIEL B 28, BEtdemEd . RENT) (personal injury or death. ...
occurring in the United States and caused by the tortious act or
omission of that foreign state) DOEMRIZOWT, KEOHEFREHFTIX,
R TR E R 24728 LREFOT N TOKEHEATITOLRITR B 20 D

O FRSMOMUHEERIZA AP )T, AF— FTOR, FAYV ATV T AT VE AL
AFYRT, KU PAAT1979 410 H 5 HICEL L7243, REPMEL Twinw,

10 (a) A foreign state shall not be immune from the jurisdiction of courts of the United States or of the States
in any case—

(5) not otherwise encompassed in paragraph (2) above, in which money damages are sought against a foreign
state for personal injury or death, or damage to or loss of property, occurring in the United

States and caused by the tortious act or omission of that foreign state or of any
official or employee of that foreign state while acting within the scope of his office or employment; except
this paragraph shall not apply to—

(A) any claim based upon the exercise or performance or the failure to exercise or perform a discretionary
function regardless of whether the discretion be abused, or

(B) any claim arising out of malicious prosecution, abuse of process, libel, slander, misrepresentation, deceit,

or interference with contract rights; or
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LRI TR0, "FSIA§ 1605 (a) (5) (A) 2NEDT- [FHEMEDOHIL] 1o
T, THEE) SIFEHESUIATEIOBRAGTZ T T2  FHl 28 U FEAT O 4
BARMET 2108720 BURIIZRIRE LRI ORI B 25652 B%RT 50 &
IR LTV 5, 2
(2) AARD THAEFCKT WA EORFEHEICEAT 2E/E, LU THARDE
B Ly, B

F 35 ZOEHEOREIX, S UM SNz EEERICEE S S AMNEE N E
A DHRHESUTSBRICE B 2 KT T H DO TR0,

59510 G AMEZEIL, ADSETHE L < ITEEUTHEY OWKAE L < IXBHED
VENEENRBELEZAIRNRZI LD L FREINDIITAICL > TELELEAICEY
T, HFATAOEH TR A ARENTITOIL, 220, BF#ITH%E LIENR
WHAT A ORI HAREMNICHTE L TWa & Eid, ZhIC X » TEURET
FRDOBEIZ L D TAMIZET 2 EHFRICONT, BHE SRS

v,

(3) H[E D State Immunity Act 1978 (LAF [#E[F SIA] LwvH)H

L BHMED O O — ) 72t bR

SMENE Z DIERDNED 12556 2 Fr E mENOBHFTOFHIEN SRS 5,
FHIFTIZAMNE S RIS 72 o T2 3REA TRE CHIUS LR WG AT S ZOEEIC L 5574
bRzt G Ll 5720,

I Argentine Republic v. Amerada Hess Shipping Corp., 488 U.S. 428, 439(1989); Doe I v. State of Israel,
400 F. Supp.2d 86, 108(D.D.C. 2005); O’Bryan v. Holy See, 556 F.3d 361, 382(6th Cir. 2009); Jerez v.
Republic of Cuba, 775 F.3d.419, 424(D.C. Cir. 2014).

12 QOlsen by Sheldon v. Government of Mexico, 729 F.2d 641, 647(9th Cir. 1984).

BENE R TR EAREOREYX (HAFE) A5 13 cid#lahTnd)

141, General immunity from jurisdiction.

(1) A State is immune from the jurisdiction of the courts of the United Kingdom except as provided in the
following provisions of this Part of this Act.

(2) A court shall give effect to the immunity conferred by this section even though the State does not appear
in the proceedings in question.

5. Personal injuries and damage to property.

A State is not immune as respects proceedings in respect of—

(a) death or personal injury; or

(b) damage to or loss of tangible property,caused by an act or omission in the United Kingdom.

16. Excluded matters.

(2) This Part of this Act does not apply to proceedings relating to anything done by or in relation to the
armed forces of a State while present in the United Kingdom and, in particular, has effect subject to the

M3Visiting Forces Act 1952.
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5. N EOREF 2ixME EoEE
AENTEENTHEAETIIRELIC L > TRAELE (a) BEERIIAFEEE
7213 (b) AERENPE DI ITHREIZ W T ORI TIZEHIMEN R S g,
16. BrRAN S5 FIH

(2) ZOERIIMNEORIEL BN EENICH LM, TR HIC X VIThizns,
FIXENOICEET AT A S AUT, FFIC 1952 Visiting Forces Act
TEDHDEZAIZLV N1 %2R,

BEERCHFTIX, SIAZE 550 [HEENTOMELETIIAMESIZL > THAE LK
TFEFIIAFEZE] (death or personal injury... caused by an act or
omission in the United Kingdom) DEMRIZOUWNT, KEEFEHIFTO FSIA § 160
5 (a) (5) DR EFEERIC, TAHEER ENEEHE LN THRELRITIUT R B2
W LTS,

(4) RIREOFELSMNC B EHBE LN TIThivio N F 713 EIC kT 29 E O AN ELT
ZIZOWTEFERREA RO RVANEOERZENTWHEE LTI, 77U
HFE, 1 &, A=A VT, YU HR—1L, TALELF o, L ATT)L,
WNERAZ L wTUALREDRDH LD, ZhbOEOERT, EEMER FROR
EAT 2T 2 BUEN S TR E STA 5 5 ST 5, .
9. ERARICEAT 5 X EDEHFIFTD IR

TR RIS LB EICOWT, A XU T, XU v, FHHFTOH
R & [EIBR FERCH P ok
(1) A2V T7EHHAFOT = Y —=Hk

A& TEEED Luigi Ferrini 1% 19444 8 A 4 HIZ KA YV EIEH I, R

AV OEFIIT 1945 424 A 20 B £ CHbIFEE Lond, BEHE OHih 4

D BN oD L 1998 4FIZA X U T D Arezzo T HEHIFNC KA > 1Zxt LT

HEREFROF I L2, 5B LRSI R Y OEZRRERO Lk 258

DTHRZEIT L, EREEAET S S Ferrini OFERFRAZFER L7z, LorLA ¥

U7 Ok HIETIE 2004 42 3 A 11 FIZBITHEISER T 2 EEALIRICE S T

HEOITAIITEZRREAZEAT 5 Z N TE Ve U TREHR AL

Z D% TSR N IR SRR O A LS Ll CLF, [7 =y U — =k

W),

2)F U v FHPTOT 1+ A FEHR
RA Y HEEHEIL 1944446 H 10 H, ¥V vy OfEHT + A b (Distomo) #F
DL T, FU ¥ LIRF L AOEBIAIZ HORET N Vi 18 AN L

15 Al-Adsani v. Government of Kuwaitand Others, 103 ILR 420.
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LT oMBE LTT 4 A MEMNZAUML, £7 2R Tilgk, Huk,
WAEZ LT, HLIEEET 218 NOFEREZFRESICERET LTz, + ORBIEH OB
£ 257 A28 1995 4= 11 H 27 HIZF Y v v FHHFTIC ERED X 5 e RE T4 % B i
2 RA Tk U CHREREFERFFAZIEE L, 2o LT U & B
ERRE EOMATRENER Lo RIE T AL TMERNITA L WD ZENTET, K
ATIRITREIOER T 5 Z L IC KV BURIIICEZE SR EE L2 & v 9 B i
AT T RA Y OEZFEREZRO T, RA 22k LT 3,000 5 KL ER:
BamCoHikaEE Ll (LUF, I7 0 2 MR D),

(3) A Z VT HEHFDOT 4 A b EHRITES < TRFIFIT DOAGRIE

T4 A MEHIROFIE BIEA 2 U 7EHFTICF U 2 v B FT ORI B S <
TR TORFEARFE L, 74 Lo = PERECHIFTIL 2005 425 A 2 H, 0¥
ROBITEAE L, A XV THREFHIL200845 A6 H, A YO LEEZIEAL
T=o T4 A NEBHPRDOIFE ST 200746 A 7TH, 74 Loy = Heik#EHFT OB
EBICHESWT, A2V TICHD A VHELBIFTAO@EW THs [Villa
Vigoni) (WiER ORI E % —) 1Z% L CHITIERHEEZ LTz,

(4) ICJ ¥R - Germany v. Italy'® (BAF, AR ICT Hk) Lvv9H)

RAYVBEIFIL 2008412 A 23 A, 4 % U 7HEHHFN 7 = UV —=Hik & EE
L. ¥V U BHATOT 4 A MEHRIC L D250 BITE2 AR T H Z LIk v,
RA Y NS T HEFARRICET 2EREICER LI FRLTA # U 7 2 F
BREEEE AT (International Court of Justice, LAF TICJ] &W9H.) 124
FRL. JHUTKILTA Z U T R A Y EOITANEZR O EHERATAICHEST 5
ELTYH, OFBEEMEEENTRELZEAN, BEEIIWOERED X 5 R
FEAT# (LLF NEEHEE TN RETA] VWD) 10k L TURESZ mbra 51
T ENTET, QAMEICET D ERRSEAE OMITIESUCRANER U217
% (LUF TRITESLERITA) LW o) IZ oW TIHEFekRE FRT 52 &M
TET, QS DITITMMOMERRGE FED 2 <. RA VIR LTA Z U 7 #H
AT IR ERMERS SRR 24T 25 2 & MRS S ORBOHEFRGE (last
resort) &5, FA VI L CEFEGRBRD b TIR b v & Fik
L7,

ICJIX20124F2 H 3 H, #BHE 156 Ao 12 %3 T, A2 U 7HEHFTE
BEEEICE D RAYDREETHZ LN TEREEFRREZGE L, Mo Y iHE

16 Jurisdictional Immunities of the State(Germany v. Italy : Greece intervening), Judgment, I.C.]. Rep. 2012,
99.

7 %% R.(12) : Hisashi Owada, Peter Tomka, Abdul G. Koroma, Bruno Simma, Ronny Abraham, Kenneth
Keith, Berenado Septlveda-Amor, Mohamed Bennouna, Leonid Skotnikov, Sir Christopher Greenwood,
Xue Hangqin, Joan E. Donoghue.

JZxE R (3) : Antdnio Augusto Cangado Trindade, Abdulqawi Ahmed Yusuf, Giorgio Gaja.
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23 1943 DD 1945 - FE CTOEBREIGER L7 Z L2l & LTiE SR
FRDRETBE LTI L, A Z U TB NV ERGROFHHELEET 5 REI
ER LTS L, Eo, 143t 18T, A& U TEHFTD RA VagE»RXY >~
¥ CHEBECER LI 2B E LeX U v BHFTOHRIZOWNTA X U
THTHREBITT 52 Z LN TELEESE L. M Y OFTAMEIS L THITIE
BHEE LT Z 8130 2 U TN N Y OEZ GRS SE T 5 RGITER L
Tz L L=y, A 2 ) T OEZFRRICET 2 ERICET 5 ZHEROEEFIT
WOWBY Th 2%,

(7)) EEMEE N RETARN O TEICOVWTL, ERRodtcodgns TR
JIHy G D 1R THEIEHIE DO FH 1N T OAME D EIERLZ D1 192 HME D [E 58
Bz X o> TN 72174 (acts committed on the territory of the forum
State by the armed forces of a foreign State. and other organs of State
working in co—operation with those armed forces., in the course of
conducting an armed conflict, PAF TEfn 4 spiBiE i ERE - ANEST2 )
LWV IZHOWTHEHERRPRBD ONDIRETHLNTHDE LT, ZOHSy
(ZBIT 2B EOHR L SLEG R ER IR ET L, A 2 U T DO FRITAEDILIE
FEITHRBIFEC LD —fRAZRIBITICWZ o TS Z EREMITFHNRT, oL
A ZHFDEOFHFTIEE T g B E I EE TN ARNET A IOV T EZE R L
BOTNDZ L aFT, ARRE LT R VICEFERIFE S bl b
ELTA XY TORRRERZHER L,

(A4 BATIEBLERBIS D FIRICOWNW T, SBITIEBLERIC L 5 ER R AMERENS
DNTIRANCARZER IR A R LT TRITIUZEIE T 5 Z E 3 TE 203,
FERIZ O OARZEFHITE D ATOFFAEMI T 2 B RBETH 572
W, ZNERCEZRARZRD D ZEIXRETH Y | ERITADNE LR
Ik > TEZEGRA G ET DEMNEROHEPIEA & U 7 HHFTOHHE T E A
EME—T, IR ORZSEDE OFEHFTITIRITHREDES &V 9 B TEZ R
ZEELTWRNWDT, A& U7 RFERET 2 5ITIERERIC X 2 EZEAROF
SME—RIEAITIC W2 DREEEICHESL S NI L ITV R RN E LTA Z U 7 D Z D
SDOEREPF LI,

(V) EBOFEOTRIZONT, SEEZHETFIC LI FRAD ek OFENE DN
EFZRBRERBO DB PR T HEF LN Z LT TERnE ) Hf &%

8 %% R.(14) : Hisashi Owada, Peter Tomka, Abdul G. Koroma, Bruno Simma, Ronny Abraham, Kenneth
Keith, Berenado Septlveda-Amor, Mohamed Bennouna, Leonid Skotnikov, Sir Christopher Greenwood,
Xue Hangqin, Joan E.Donoghue, Abdulgawi Ahmed Yusuf, Giorgio Gaja.

SR RL(1) : Antonio Augusto Cangado Trindade.

P29 T (1) BHRT LS, FU U OFHFNILRT + A MEHPT R A Y OEFRRESE L
D, BITEIRSEHITTN B AV ICEZRRPBO LN L XREELHBI L, Z2OS5E2E L,
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T AZ VT OFEREHRFRLOD, HEEHL LTIV TBIO KAV BUF
& DAZHIZWIC Lo THERIIE 2 i 5 Z LR TE D THA H &5 Hllkr
ANz 7=,

(5) A TCT HIR#% OHEITHEE - A ¥V THEOBITNIIEE 2S04 2V T

FLEEH T ORE

(7)  EECICTHRE, A % VT OZED kR FTILREO TSV TE
%ﬁ%®ﬁ%h4&97ﬁ%%’i&ﬁ%ﬁﬁm:&®@m’i@%%ﬂ?b
oo ZLTA XY THERIT 201341 H 29 H, ARE ICT B O HFREFANIC
6$#mom14§)7ﬁ#ﬁ#€ﬁ%%ﬁ@éﬁ\%®i9ﬁ$%fﬁﬁ%
HRDTHR A R - BB I T DNED 12013 455 5 F1EE) ZH6lE L,

(4) & ZAD O TREEHFTTIZ, L ULARMEICT ML A 2 ) THRN
HilE L7z BiD [2013 4R35 5 BB 234 & U 7 &5 BARRE S 7z AR AME,
PEHOMENE L B EZ TR EEZRETHLOTHD LD Bl 2%
F. ERUERIZOWTA ¥ U 7 EIEECHI T E BRI ARE A A W LT,

(7) A& V7 OBIESAFNL 2014 4510 H 22 B, EFRGHBRICET 5 EEEE %
BN OHEFRNZ 33 5 R Y 72 E A B < T Dtk 2 ICE F bR OF8 E fiPH 2 T4
BT AZHIPRT 2 B L CE =L, A 2 U 7THEIES 2 RL O 24 SRIT A
BOBRMEARIE L, ZEkA ¥ U TIERF O EALICEW T Y | B x2%
JAHERNIBMRORFAE TROOND ERIEHO—2TH D Z L ZRHIHEIC
KA > 52 X B hiEr & sl o5 X E BSE Eos#Ef T (jus cogens) (JiEX L
ToRAN LA A0IRITRE Y L, SNEEZE O AR CIER), BB 72 THETTRE &
5 2T, AR 10T HROEZ BRI %ﬁé&ﬁ%ﬁiﬁkﬁ%%%&%ﬁ%
MNEDIREREE OB % 2T DHEF & ERIIMET 20 THY | KAE
FIAL TR DU THE B FIERI RO 2 A m#éﬁ%%%t%b EFRBRITIE
BlpTE AR E LT, BFE 12013 4258 b 5iEM) 2N GI0LIR & A AN AR
T D INERILIRICHE Y T DNEEFR OIT 210 L CEEEA T ET D2 &
IXEETHD LWL,

A2 IR KRER T OB EIZHOWNT D RA VKT D5FBICOWNT DA Z U 7 LISk
o> ENFEHIFT DR
(1) ¥V v JHEFTITNEHT 4 A DB T R A T 2 ERBREGE LTz

W, XV v Rl BEIITIX 2002 29 A 1T H, 74 A MEHRE TR |

HMEEE AL L 72 AREAT 218D TEER 2 O TR 720 & 9 [ERES

ENTET D 2 & 2RI, BA V1307 DHIIRFI44 22 < [HF ke =4
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HOTHXY Vv ODRFEHUFT CTRIETHZBEBICRFIND Z LT &l L
77o 20
(2) 7 7 o AFHFNI—H U T ZRIER KEIc 7 7 o 22 8 L7 B A Y BT
S TEIMBRENTZ 7 T 2 A NN KA KL TERE L7 BEREE R FMI
BT RA Ve L CEZEGREZ RO, BN AMESHIFTIL 7 7 v AZHIFT s E=
EAEENEIZ S W T R VICEFERBRZR O L33 —a v S AESRIIGERK
L7y &offifr L 72,
(3) ZDMIZ A N=T iem#EHFT, RN—T7 v F@m#Hp, ¥ —&7 790
O THRREFFHPT b 5 R FOCER A %I®EiWTﬁbﬂtF4/$®T&ﬁ
ZITOWV TR SN B ERHEGE R FEEC Mook L TEFERRE RO 72, 2
[FRERRBL : FE 1~74 SRAEDOFFCHE. YEHFT OISR, e F I 2 FFER S
FEA. UECHIPTICEHE 9, im0 E]

ILJREDLDOFRER L AFDOF R
1. RECDERES
T ARIEOREEE BT 1930 £ D 1940 FEARMIEE £ T, BRI TR O ER%
ERRERREIF DR RIC K Y | BRELIIINODIETREZ T AN LR ES D3I
mE Iz, Bl fiEde . BEOBERICK T2 RERFIECTHZmE LTE
MEh, FE. BAR, BB, $23 740 ) B EOREHTICREE S, £ZTH
FOBRIIK L THEDEN L OMRERE SN D7 EMEMBEREZZ T, ZhicX
0. AME. AL - M7 E ORI & B LRSI R 252 T2 72T T e <
A E LT & MEA EE X iz, & LTS oRER%GICRE Lok, BifEE
THSIE L I K0T T2 OARR), R SR O CTEL T L ho
776
ZDO XD DT AT TRk LIEE BT 28K, 11926 49 H 25 HAL
= S SONNIE a2 IS ST %ﬁt*ﬁkrﬁik%&%®kﬁmﬁﬁixﬂj
72 EOEBSEKNER TH DT T, ANBEICKTDHIRICHEYE L, YRFEfTHo

2 Special Highest Court of Greece, Federal Republic of Germany v. Miltiadis Margellos, Case 6/17-9-2002,
Decision of 17 September 2002, para. 14. ER2HIHR D HEZAM IC] ¥k 133 H2 5 0HIIHTH Y.
PUFHINE 22)5 5 24) F CiciCi I WA EHR o ity F U Th 2,

% No. 02-45961, 16 December 2003, Bull. civ., 2003, 1, No. 258, p. 206.

2 Grosz v. France (Application No. 14717/06, Decision of 16 June 2009.

B zu =7 RE#FHHPTH P (Case No. Up-13/99, Judgment of 8 March 2001), K— 7 v F & 3 rlEk
(Natoniewski v. Federal Republic of Germany(Judgment of 29 October 2010, Polish Yearbook of
International Law, Vol. XXX, 2010 p. 299)), ~v ¥ —& Pk (Judgment of the Court of First Instance

of Ghent in 2000 in Botelberghe v. German State), 7 7 ¥ A& HH ((Barreto v. Federal Republic of
Germany, Federal Court, Rio de Janeiro, Judgment of 9 July 2008).
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HARDINEIZ K> THHARLIRITAICE L T2 DT, Rk EORNEITAD LT
HEWVnbhiI7e b, LR o TIHERIARFOHEEARNTH 2 7E L UTZD
MER 2 Gk L 72 2 ORDIFE BT, U Lo TAELTEEFLEET 2H2 TR H
Do
AL KT OWTIE, RO LS B E D EICEZGRRDBED LIt~ E TiERW
DT, AR 2 REREFHFTOBHEDRHE O b L& TH D,

(1) BEFOHIBRAIRERGRIC &> THEFERRBFED Hiviane ) ik

B OIT A X EBE O i @ B 3 Y 3 2 T T E X L 7o NGB R 71T 2
ThY., THAKE D TWEEO [FHENTA] LILEXRVOT, EHEMITS
2% L COREFGFRZFRD DV 2 il RS bRem 2 B A L 72 RIERE 1998 47
12 A 17T HES 97tk 39216 R E A #RHIR OIEFIZHE > THHE T 2 EHE
FFRITERD HIR U,

Z L CKRIERE 97 TF 39216 HIIRIC K o THAMEDIEFHEMNTT IR L TUEEZE
FBRMFRD HIZRNDY . BT BB DMK LI E D17 81307 L b
Bt & BRI E I OV CORRK A L7z R & O L FRARETAICHYS T
HEDZLROT, ZOXIRFEEDTAHITNDYS [FEEMTA] ThoTE
MERAT 2 555 L7220 b | & 1% L CEZF RGO b,

(2) K REBERFICHEA L T RWOTAIRICEA S D EHBE L 20 57
WEW D ER

EFR BRI 2 EEREE I AEOME TIER < RIS TED V1S
X2 b DO TH Y | EEEZ GRS 12 5. KEFSIA§1605 (a) (5). H
ROWEHEF 10 5. A XU A STA 5 5 FRITIEEHEE LN RIEITAIZ OV CHMNE
W2k L CEZRREZROTELT, A XV THHFTO 7 =V —=fk, VU v
FHHIFTOT ¢ A N B HIR K UK EEFREH T O Letelier v. Chile fHlif7e & &
INTHATIERE S DWW CEHFERR A RO R WEFEFATHEML THhH0 T, H
F O FHERNTAITLRICEZRERDRD b iuE e S n e W ) BT £
D L HITHRBE 72 L 1T DD T,

FEI B PEENE A AR 230 ) S A0 2 B BRI 7 D72 DI iE, KRR EBERTIC
WA LRTIUEZR D720 BRI ImsEH O3 QA & REOHHFT THA IS8 L
THEE U 72 3Fan I3 CRGRfEE L. REERELSNOEHFT 438 U7 ilE & O
FHFE D ATREME DS EHEH S AL T AR DWW T I3 2 E R bk 238 0
THE S ORUFEZH TT 5 2 L 13RE D Ok OEMRKE FEAEST 200
ThHY ., JFESORMFERMEE AL L TOEEME2RETIHMEE LZ5T,

Z LT 20154 12 A 28 HFf HA BT RERE & #E DM O ER L 54Tz
BORMIZRAEITHE Z20E0 0 . T ORMONLRRIZB W THHE OB A2 i Y)
ML TR & R TR - FiBIER H v . 53 EiiAE# D
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RIEVR 2R RREIE 1965 FRITAT O T GERMEW EIZ L o THRR S L7z & W H 4
KDY HF LTS, ZHUS b2 BT RERES AL 2015 4F 12 A 28
Hig HAENWERO [AROAE] EWINEE Lt -oTEY, REDICHT D
K RIEBUF OSSR TEMATIE 2 I T2 2 &N TE RV TH L0 6, B
— AR TS ICEZE AR AR, RMEFEATT 5 2 & 3E D OHERIRUE DO W)
REPEZ EHHT 5 2 LT D,

L7232 T, 1EROHIRABERGRIC L2 EEEEEA B LT, AERa2H
T35 Z LR ESOEKE EOBHEEREE A E L ToREREMELZE LR
ETL2b0L L TREBREBEICKT 20 ORISR,

(3) EBEHEEOMAEFEFR (reciprocity) (T &V DEFEERIFEO b TIEAR

SRV EWN ) TR

BEIX HAROERER 10 £ CHCELIIEEREOANGHEL L 26 LISE
DAT DA TR B AROHE LN TITON 6, € ORERMEERIFRIC
DNWTHMEICEZFRBRZ RO T, U KERENEEE TN TORETAE L
LA I REREL HARDIERITE S W THEFHAITT b B ZH AR A 780 Hiaun
DT, ZDOKXOEEITEL T DARFCB N T EICEZARRERD 5 2 &1,
FERSE E—BIc@o 6T HHEERFH] KT 5D Tho TIFRS
T2 B0,

2. KD E R
T A KRR EER TH DRSS & ) SNEC KR L CREERE O EHIFTIC R
EATREZRR & L THEMES R T2 H ETH D, KEREOTHED 5 HREIE
MEITARIESS 101 5038 1 THIC K D ERHIFTICIB L TR Y . 2D X 9 e wllEME S L1k -
ITEME 72 & Ot 4 & REICHE L EEOFANC ESW CREREOE L TH Huk
PE L ZOMBEME (RIEE 3 HR) ITKD, KeEREOME LA O Mo ZHEEZ %t
L CRIERVWONFERITH 5,

7277 LRI 6 555 1 T, fRIRIC X o THRERE R OV S 725050 & — ik
RSN EBRERIZENIE LR L2 AT 20T, RICKERE &5 ORICK
i RE OBHFT S 16 L CRFHAMEZATHE TE 5 L9 NEDSRKID i S
NIV FIIEE OBHMEATHEZ /REICT 5 [ —AIERGR SN ERRIERL) &
L COEBMEEENFET 256, £ O THRE IS 5P EEICRVFD,

Z L CRFFRITIBW TG 550t A\BIEHIME DA IXFF O #EE: & LT
TRHER A FIH 2 DT, To & 2B DIGTFE T HHMER LD FiREE Lo 72 & LT
b, BHIETE U TEx ABHBEDFR 28 2 1M L 2 T e 69, £ ORRxE
NHIECHIHED ZRD HAIVR WS Z DFFITEIT 41D L7awy,

A OREERENTECH P O S E T D REFECHIMET M IC 31T 2 ER RO ES 5
ERZHIE L Z L13e< . £ KRERE & 455 O CTHA R O RFHME 27
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M EMZET DK LR SN TORWO T, AR TS OEZFRRNTED b

DDENIES TEEEEE] ICESWTHE NI RETH D,

7. LLF CIEIARRZOHEWN TN . AR EENS D, T 72b bBEOEZERRIC

B‘?Ja“éll%l:%i NEZHED W THE 16 L TEZRRRNBD b o & a5
Lzt 5,

JAE B OYPIOFEIT, BIRCOARM: ICT R TDA Z VT OERD L HIC NEE
HEE NARE T ), TRITEHIERATA ] IOV T BITREZE LRI D bl
e EEREEENER SN L AR E LI ERDE EN TV & LD Rl
HoT,

LarL, RS BIE 2021 4F 3 A 24 B OARMEE 8 [mFpimifl B ©, EEARICET 2
Ji s & D FIROEREIXEFAMRICET 5 EREBENEE SN WD O TIER
<. RIERE 97 TF 39216 MR CTHEHE L7 TEREGRR 2 EF LRI T 5 EEE

BETHDL I EEFHRIC, TNAERECEHAT 2 2 &K REERE & EERIEEE
58 w%m1w67$77ﬁx%%ﬁiﬁé%®&Lfﬁ@émfiﬁ%&w&m
IHDTHD I EEZBIR LI=DT, FUE O AHEDEFABRNEESNHRETH
% & ERT DRI, ERAIRICEET 2 EEREE S E LN NET A £ I3 TE
HEMKIC L DERRAMRE R EOHF LIS ZRD DL LDICEREIRT-E NI b
DOTIE < BEAFORIBRGERR S EZ R ET 2 EREEETH D 2 & 2RI
FRTHHDTHDLZ LN NIRRT,

Lo, EFEERERD DDA NIRRT & L CREREFEHTH Y . 0
Wi D 7= D ORHLE L COEBMEEELENE LR U 2F> [Hf Tho ., &
HIFT S Y HEH O FRICH R ST 2 OHERRIZESWT THHEY &2 5] (I
L0 EBEEIEONEEZFET RE TH D (KIERE 1990 45 4 A 10 A &4 89 th7} 2
0252 HIPRELIR) . L7208 » THEA B AEFRFRIZOW CEEFO BB EOEH
ZRMEE L OH7Z 20N 5 BREZ PRI LR WSS TH, BUEOEZRGR

(BT 2 EBEEEDO NAENUAI 22 5 b O ETED Z S IIARMHICE A Sh 5 iz
BT HEERDBH L2 TR, BIRELDOER, T72bb I DX 5 REEREE
ER K REFERFICEE L0 9 ERO YT 2R 5720 ORiHE L 725
DT, RUOFERI B2 FEPHN CTHAED EZ R 2 EEEEEONE & 35

. A OFRIZOWTRE BN ERZIBARDE T HOW TIBE O ERRIEE ED
Wa%%%#_fék (CE RGN THIE T 5 Z 12T 2,

T, FREo 111 1 B CIEEZEGRICET 2 EEREEEORE LR, BLENT
& EHEREENEO RN « BEREO 72D OEMER U725 B OOV THREF L,
1L 2. M CIEBAEOEZF AR T 2 EEIEEEONEIC DWW THET L, 111311
LT CIE S #eI T 3T U 72 BIE O ER BRI B3 2 ERREEEONE & AR IR
ELDEEDYTIZHONWTHRFT L2 LICT 5,
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II1. A{4EFF OB ELEIZ DWW T OH KT
1. BERERICET 2ERES AOREL BFRIESERIL - EEOEHICONT
7. EHFEGBROEK & T O - HEMY R

(1) EF RO EIIIEE L HNIMNE OIT BT DN TUTE OIT AN TN, HET
M. AMER (acta jure imperii) ToH2DIEEMER., FEMEIINI, FLIER) (acta
jure gestionis) ToH D&MD THMEOE AN MELITHITHZ LITTE
RN E W D M RISaER DN D . AMEIDITA D 9 HIETHERMITA IOV T, EF %
BROSFED BALAR N &) IR GBROIEFR ISR Lz (LT, SMNEOIEEHERIAT
2% L COREZGEROFIN 2380 D18 %2 THIFRAEERGR &V 9),

1812 4, KIE O EH A @ BHIPT X E F bR — A& S 7 EBRIEE I
AL HDTH D Z L E2ES L THEIIIRERRZ B D 2, 19 X o~ ¥
—, AZVT XUyl EOEMPTCRIBRAGEERGR I L7 kN TS S
MROT=N, B IR MR D £ THE, R—F > N7 & OFHFT Tl it
SREMIC S L7 B &, B R RO, SR EROKE 2R S E O£
FIFTAS THIPRAISERR ] 28T 5 2 & & v IR S EERE S IC BT 5 —
WHZREITE LTRIT ANLND LD IZkeoT,

(2) FEBEEE EEZARSEO ORI E LTk, OFEFITMSIIIC 2
35720 TR FEOFHITEEROT, WTFNPOEPFRED FHELHFT
DMENCT U CEHMEZ AT T D 2 e TE RN &, QIEEEOHEENICH
DHE DM SDWTIE AMEBIRICET 2 v 0 — 50K 5 22 &5 2 B3I
L0 EIBIT AR ATRE R G AN S L . ZOSEOELIINLE T DM EICONT
&, ZOSEOEHIFNS K 2 HPRAGRTF e 2 #872 TAUTHAT R ATREZR D T, T2
& ZAMENCR U Tessdh & U 2 BT HITR 3 e E L TR B 2SI THER 2 i O/
L72E LTHZD LD 2R TR BT HER O #& R 7235 K 0D 72 3D D Sl T
INEEERARETH D 2 & OFME & O KA R A HaRF L CRIEIC 2R » 725
BONZIIZBEAEET D120 THDHZ EREDRTRINTNDMN, TORER
& 1T BA LRI E R aBRIT R 240 E & OB O 72 0 TEERILGE]
(international comity) OWILZEBIZ T, MK IO H D ERXEEE L L TRD
bITET,

(3) RE&EEEOFMFNIL, KiERE 1975 4E 5 A 23 HAF 74 7} 281 OE T TEFIZE
BE G EANE OFHMEITIRGE L7\ 2 & 12722 T D O TRIZERKIIC L » THISE
EINTHAERE AR LORHEA BEET 556 2ROV TUSNEE S & LTh

2 The Schooner Exchange v. M'Faddon 11 U.S. 116, 137(1812).
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MEDEHMEZATHET 2 Z ENTERV &L, THERIEERTR ) OIS -
Tens, RIERTE 1998 4F 12 A 17 H'E 4 97 U 39216 R AREMAEIRIZ, 7 A U B [EH
Bt Az THEBE CEES UARRE S V72 RS 23 K ENC U C AR BEhfilead & 1 iking &
TOEEDTINEROT-FRZTHEROHFIZ LT L, HIRA SRR OIEIE 2 5%
WU T TEBREEEC X D L EOEHENTAIXMUEOIHE N b Rrsh D Z &
WNERIE W2 B2, EFEORIERATA E THE O D ORRID &V )
Z LA BOEBECEBIEF L\ D Z LI TE RV, bREOHE LN TIThR
T ANE DFLERTT 203 EHERTEENC BT A b DO Th o720 | ZHICEBE R BIEA
&> T Z AT DEAME DT IME O EHERREEN 3 2 R e Fib s 72 %
BENWHR B L2 EOFENRRNRY | SEOFMERAT I OV TSR EF & 4
FH L L COREOEHFTAEHHELITHET 22N TE L) LWL,

Z L CRIERE 2011 4F 12 A 13 HEH 2009 T} 16766 HIH 1 97 TF 39216 =8 &
IR OVEBRIZ LT3, SME O FLERIT 2 2 IR & L TR L7 IS D
TEDEZWSE L UCHHMEZITHET 2 LN TE2E LTH, YEEREZE 3
EHH & LM RGOV T, YZEFR S EEBHFTOZEM e o
SERHIHE E OV CHRIICEE L7 AT R IR PR O ERE HEE L= b0 L A
LT ENTE LGB EITR- THBERZE 3EHHE & T D EMHEEM L i m
TERETTLORHMEELGT DL L, KIERE 2017 4 11 A 14 BB 2016 U 264174
PR IE, KEBUT DY 1946 4 2 A 12AbfE 387 FRULFE O RAEN H AR A & IE AT
A, HALTWD HAROIITHREIITEBIRITHEA 1946 £ 3 H 2 H D 1946 4
3H T HETKEETHIEE L 7T OOLREICTET 5 Z L &m U, TAAEIT
B OB 2 251ET 25 2 & 2 NE LT 5 BEBUES 26l E LHAT L7 74137
AV DOFHERATATHD E LT, ZHUTxd 5 o0 EOEHFT OFHIMED T
L72nE LT, 7 AU BT LT ERREBIED OMATIZ L 2 WE OB ERME 4
FER L7CaRZ2H T LR ol &2 B L7z CRIERE 2018 42 10 A 11 H A 2018
U} 245528 R, KiLBE 2019 42 4 A 5 H A 2018 TF 301541 IR HHIEE TH D),

Z DX DITKIEREIL 97 B 39216 2B GHEMAHIRE SR . SEOIEFHERITS
(2R LTI R R ERHFT ORI 258022, SME O FHERIT AR L TIiEk
FIME A AT D IR SaBRR A2 BIE bHERF L TR 0 . BB OGS R b
7R (EEHECHIPT 2017 4E 5 H 25 H &4 2016 S0} 388 thiE7n &),

] B IEE VA O RN OV B9 2% 1k 8]

(1) EBSERRFIIMSE U7z FHEEZRIC L - TS N D ERsHES 2 T 5 Rk
Ty, EWNEE TR D FAEOFERBROEWIZ LY Hi— SN %
HlE Ldtz< . EoHELERICH T 26l 2 B, Mz it s 2 &
N TE DHEMR AR o o BADFAE L2 E W FRERMER B D, Z D L 5 2 FegkiE
12 & 0 [EEEO I TR SUE S TEW R WA EE S T RAcE A 5
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MEEHEEE] AR S L CTHERBEEEZZITT 2%, Statute of the
International Court of Justice (LAF TICJHIFZE] L9 ) & 38 4L%F 1 IE®SD
I THEL S L TR AN SN — IR AT OREL L L COEEEE |

(international custom, as evidence of a general practice accepted as
law) ZEFHEDERO —SEEDTEY, ZO X577 TEHEMEEE] ALt
BT DITEEO—IEITOIFE (general practice of states) & IERITE(E

(opinio juris) MERESND LRI TS,

(2) ZZF5 M) 1E, EEROEOFTIZ L - TSN, £ XD REFE
FATOWNE & L TIMEBIEZRE Ok, [ERNEHFT ORI K OSNER e w7 & %
BP0 TE, ERSEOIGROEREITONE L LTEET LI LN TE
Do PZO X REZRDFATH [ RERIEIT) (ZRD720ITE, D& 5 7E
ITMEFHTHR—IITH D Z & (constant and uniform) ZEL, Z 2T IHE
—] &iE. mOOEFR LV LIZT T TR SEOEFER LUV T Shiaidie
57w, £ LT, TOX I REIT Ty RIBITIC e 2 720iid, TEZIE
IT E— MBI SN AFRE ) F720% TR IT TR DS 5. 23389
LRI S0 h . ERRFNEEHFT (International Court of Justice
LIF TICT) &wvo) &, TEEMEEESBE S LTSN D202, AU
J&T AT AN BRI ShRiT e band s Z LT Y. 20X
9 7R EBEEEOFE 2 HEw T 2 T2 OREE R DIT 20 —RANIZZ O X 5 e il &
M. TELHZETHITHY, ZOHANE WAL L Z2WIEFAT 21358 LOHRIO
KL LTTEHRLS, —RIICZEDORBANIK T 2ER & B2 IND, RICHDHEFR
WAR SN BRI & — AN L2 TITE Loo, ToHAIBRICEENT
WHBISNETTES R D LR TLZEICRVAL LD & LSS, 20D
EZROIT203 2 D & 5 e JEHED ETHE LIEXL ShG D G hb b,
ZDE D REEIIED L O RO R EZH DD LN L, LLAZEDL
o 7e KA 75\.5’%‘% NEL L THIET DL 2R T Db D THD) LYl LI
LB D, °

% 1. The Court, whose function is to decide in accordance with international law such disputes as are
submitted to it,shall apply:

a. international conventions, whether general or particular, establishing rules expressly recognized by the
contesting states;

b. international custom, as evidence of a general practice accepted as law;

c. the general principles of law recognized by civilized nations;

d. subject to the provisions of Article 59, judicial decisions and the teachings of the most highly qualified
publicists ofthe various nations, as subsidiary means for the determination of rules of law.

2 Fisheries Jurisdiction(Federal Republic of Germany v. Iceland), Merits, Judgment, 3 H.

%7 Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. United States of America),

Merits,Judgement, I.C.J. Rep. 1986, 98 H.
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(3) ZL T NEAME(E] (opinio juris) EIXATFEO X 5 IR S NIBITIZOW
TEBIEZEN Z N AERNCHE ) RE O LT 2 L2 %S %, 10) 12 [T(H
BIEZE D) 1723 ST EITOREICE L TR o 20 iEiF ¢l £
D XD BRERIATIEIZO L > RBRIZESTT 5 2 ENERIND LW HERDIE
fLe UCitbnzidniie by Ll L, ®

(4) Z D X 5 IEBIEF DO FATIZ L o TR S e — i 72 BT AN ERRES 215 C
ERREEEE LCTHRNLT 2 &, 2O L) RIBITICHRE LR WEH Th > THEEIZ
FRAZ LT [EBE GRS S, £ LT HMOEFRICEY 20k 5 R EERES
LN R DNEDOEFFETVMFEL Th, £ O X5 2B 0 EBRIEE 5
LRI DN OEFETN R EITE L TLE ST v, BRI 215 TBE
fFOEBEEEZRET 2 Tk, BEHFOEBRIEEEO RN YRR S5
el ES=F AN

v, EZRRERICET 8 L WIS S EREEE S L TR b b T2 OB

(1) HIREO X O ITEFE AR T 2 EEEEEIL, SOSMNEDIT 22 FHEN 72 D
DIETAER e O E DT —IZEED Dy, [BEEHENTA) IO To
B 2RO DT ENCFEE L, KIERBE D 1998 FEICE - TI DO L 5 R EEEE ED
EE AR LT THIBRAEERGG ] 2SFIER 6 K1 1 HTED T [—RIITER S
NIZEBRER) Th2o Z & A BIEIAICHER T 5 EW T 97 o} 39216 4B G iif)
rEEE L,

(2) AR EZEAERTEE T 2 EEREEEDBEAF O RS ERGR TR B o T8 L
WIS, B ZEARME ICT MR TOA # U 7 O FRED K 5 ([ IEEHEE N ARETT
Z DB, RITIERGERATADOBIN 2 ERRDEND L HICEREINTHA. &
BAZ Z O X 9 eI DOV CEZ SRR 2780 TV BEfF O ERRE B LS [5E
1By &4, EZFEBROGIN A58 2 Bl I EBEEER TR Lo & 2Ek
TR, ZOOIZIE, BIREOEEEEER « ZEICEATHEHTRIZX D
2, EZEGEBROH LGSR Sl 2 & MERIEZ OSBRI PEFE
T L - T TRAORIEIT) \CET DI EESTRTNERST, Zcxd b
NERIREIS ] D3MED & D FEE TRO LRRTIUTR B 720,

(3) SEREEFRE O B 2 IEABRICOWCHEA SN HMERWE L L TOAMEEITFET
72 < B TiEdH 50 (RIERE 1990 454 H 10 HE R 89 T}7F 20252 ik, K
EPE 2019 42 12 A 24 HE 4 2016 TF 222712 k72 ES8) | AIECRELE 2o 7
MEBSEE L) BIETIE RS, THaMT DEFETOMMEESR & L TOHMNE
DONEZR SV, EEMEEEORSERE LTo [—Ri7eET) 282505 [F
T ST DHLENIRETHLOT, ZD L) RHAEOIEHEDOMERIZI N T

* 3 H
27 / 52



I, BEHITT M BB A 5 K0 b2 OEOEFT R & OfFIR A EE TR

EHMBEEREHIZKRENVWEEIRETH D,

O XD REHRO T, EZREERRIZET 2 BIEA 2 ERREEES I 5 b

DN DOWTIHZ SO THRFTT 5,

2. BRARICET 2REAMDGERESECDONT
7. eam O

AUECHEE LN FRT HPEORIEITH T, Kk REOE LN T TR OB
FRRZORREZI HEIC L D ¥R N FIT LR, B, hiEor L ok
FIEIC LW AESE D ERZEE L COEH L, KEEREOHEEAOHE, BA,
BB EILT 0 U B2 I E O BRI E L TRIZ A T2 ORISR LTHERS
BEBELZLEVIBDTHD,

ZD 5 H O LIGAETATAOEII K REOHE LN TIThbe b D TH L7214
T <, HEED B IR ROEPE AR &2 T LT e 1930 AR B 1940
ERMIFEIZNT T, P ERO BTG U CHIFRE I L » TfThbhio T, »
MEERERE LN RIEIT A ) (SN T 57200 TR 2O R TAM: 10T Hik D %5
BERCEFZARNSED LN GO LW L NEEHEOE BN TOR SO
RCAEOEREZITZENE W 1T 2EOEZFEREIC L > TiThh 2178 I
LT HRMEIC R D, £ LTI X D Al o7 2413 AERDE o E B EK1C
B L7ATA L U TR ZImES ORAN R ELRETIHDLE N Z LR TE
BN, A ICTHIRTA Z ) 7 RTEE L BRITERERITA] ITOWTOEFE
SRR O LN D DENBIE L 72 V155,

LUF Tl £ THRIERAM: 10T R OZEE RAEZ BRI ZBD bivd &HIlT L
7o TR 4P IS EE TN ARE TR OBFRETZ L T D 1 ErEE L,
W NEEREE LN RETS ] 7203 TSR IR T 2 347 ANERE
T2 (34T D0, TOITANEHENTATh > THEZEROBISNRRD B
NDMIZONT, BIIEOEBMEEER W72 5 6 ORETT 52 & 12T 5,

A AR ICT MR O ZHE RPN E RGN O 5D b0 Ll Lz TRk Sdhis
EHIEE LN TITONT=RIETS ] OBEFZRTZ LTV D NENIT DN T

) b o 2020 4E 3 1 30 PAFHHERET (3) 10 HTE, i o i THAPHRITS > 2 #ifE, A
TGO HAR & HABEEE 2 L ORFICE L TREF P FEICHE T 2 HEHOR LY T2 &
ERORTCRMEABB L VERPEEERLREL <, KEE2HET 240, RCfTEER (B8
e, BEEONAAY) IS RERKRZ &), SEEER 2L BB Tbhi] LWL
PITL T3,

30 4cts committed on the territory of the forum State by the armed forces of a foreign State, and other

organs of State working in co-operation with those armed forces, in the course of conducting an armed

conflict.
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(1) A ICT ¥R OZEE I, NEEHE OFE N T O R DG ot THE D
HHCE OW T DINEOEFHEEIIC L - TITONTIT4 ) Ik LTIk E L
TEZGRERNRO DD Ll Lo, AR ICT ¥R O ZHE I HT T v -
R & U THUEE TOREOIERLHIR R EIEZFRERICET 2 ERREEEL 71
BB T D LTS L2 DT, HEHIET S LRI O SEE R OB A2 BIAED
EFEMEEE L LT A THEE OEZFRREED 20 E 2l 5 72 o S i
LT HZEITT D,

(2) AHETIIRE R TERT DHE DO RNET RO 5 BRZ T TR Z R L 7217
I RERE OFH IS TITONIATHTH D05, RIS AT 2 3R REH £
WTITONIZ b DO T, ZOEG 3SAME ICT HRR O ZHE L THWr Lz [RR7)
o 4 S E R ENANEAT A ) IRS T 2NNV TRETT 2,
(MFEELDTRIZE > TH, AMEEE OIS RO BGHITIE U CTHIfERE

BRI EDITHIRR BB L TAEE S 2R Zm e LTEHLZE W

HITELTHLINE, TDXDBATRAIIAMLE ICT HIROZHERDOE 5 BED
FExRE W T DNEOEFHERIC L - TITh7e17%4) (acts committed. ..
by... the other organs of State working in co—operation with the armed
forces[of a foreign State]) |Zi%49 5,

(A1) 2O DOREDIT AT ZREIE, 1930 U7 5 1940 AERYITE T
o T, TORFRIZAARD 1931 FFITHIMN FE L Z L7 B e T
Bl & AT ICHER L2 TH 0 | AEOHEHR b 2/ Zm & L TEN
L7 BiIIEE O 2RI CHE TR EAN SRR 2 Ff- g0 Z Lok v
72 B OMERRARIE £ 72 13RO RGP L D X 5 72 EER O BB /1R D 728
DEFHZARTITONIZ b D Tho7enb, TOITADORH & HIFEIZIR DS
L LR oERB 7T 5 [RIpGEE CIThi /2174 (acts committed. ..

in the course of conducting an armed conflict) (2344 5,

Z LY R B S ORI IS 5 72D TZ D X 9 it 0T 408 TR
REE TN TITONTITA R OOV TRNRE ShE 508, MY
oSN & B LI O NERERS &L SRR 670 T (KiERE 2018
10 7 30 H'E T 2013 U 61381 R ARSI | #i ORIZIRAEHITS
I O— IR R IR ANE SRR H o T REERE O N TIT ORI b D TH
D ERLOEBR R L NEEHERE LN TiThh7z4T4 [ (acts committed
on the territory of the forum State...) IZHE%N4T 5,

(V) JRA&E DIXZ AU U, Ml RE s & i 4 2 R BR L 7o 22 HAH
ETiEe <, B H S & AOEPER S O MR D b H IR S g5
W CHLEMIZ A TOILS L0272 DT, AR 1C] HIRZHE R oOEEIX
ACEA S NG RVE KT 5,
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E2LEN e U B EOFE E23ERE BT 27200 FEK E L TEROR
NEMRT 26O THY . EROITHT TEMHEITHE L TOMRI R H IR
T2 D—o720 T, [EFGROHEGRAVRILS | FED FHEFEOEFE N Kb
MSERENDHEIE T INETHY, ORI ENRET L LITRD L
RS EN x4 2 EERERNFE I W CORRFERBRE TIE R < THRIFFEIFRE )
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D ERRFERREIC L > THAET RETHLZ EERMLTEbDEFEHRET
HD,

ZOX DRI FORITHEM S TERFERYE] & LCiE, ThEk
DEEIEEICEE T 5555 Convention with Respect to the Laws and Cust
oms of War on Land, LAF [h—7Z7Fksef) Lvo) | [HERERREIA DR
EIZBET 5 22 —75% (Geneva Convention Relative to the
Protection of Civilian Personsin Time of War LLF [ a2 R —7549]
WD) RENH DN, N—TFEESKE 3 & EE LOFRFIERK L
RS EF TR ELREE L 2T 50, R HEH 13 E 4 OEIR O
TARTOITHIZOWTEEEZA S ] EHELY. ZTOMEES 46 KT %
ROLE EHRIIZTERESNDNSTHD) EHEL TV D,

L AN, KM EHEOIERG & EDTo— T EERGKE 3 RE2 B
— J RS T Y = R — T RN DN T, TR TIIITAICEE T 5 5 KL
BIRRARETZ T 24TV, —EDBRAT AR L TRHEMThN o RELEE NI N
KEEDIZIZT T, BRIZED XD RGN DEANDOFERMENIEAET DT
TRV EEREN TS, *

31A belligerent party which violates the provisions of the said Regulations shall, if the case demands, be liable
to pay compensation. It shall be responsible for all acts committed by persons forming part of its armed
forces.

32 “These conventions, however, only set forth substantive rules of conduct and state that compensation shall
be paid for certain wrongs. They do not create private rights of action for foreign corporations to recover

compensation from foreign states in United States courts.” Argentine Rep. v. Amerada Hess, 488 U.S. 428,

30 / 52



DX eI, R ICRAE LT RERE e EoRMEIC OV T,
WEHFEANZO L S B EEZFI SR LZEZFICH L TRIE L7728~ OFF
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Fi SR E R ERE E N RIEIT A ICOWTOEFREEZRDIZDOL, 0
L ITAIZ OV TI ERSSIBTE L L 21, #EE S OfF72 EfEs)
B 72 MR Fofoe TIE 72 < BRI EZEM ORI L ViR SN2 & Th D &
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ZLTI949FE8 A 2 HITHfE SNV 23— 80 E 45503, TZ05K
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RN O R A OREICET 5 8UE (5 27~62 5%) bOFETEE, L
REARAINC Ko TIRFE S D R O#FH 2 2407 L b BLE 2 28k 5
2R H A T O [F] R U T LR AN AR AMT oL 2 Mg B 9~ 5 R R
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ZO LD REFEEEOHENEZZET D & AR ICT HROZHE R
TR S EER-EE LN EITAIC O W TEZFEG R EZ RO TR E 0808
L b BLEAIHREE 23 T 2 A T E 0 [H B XUE % O JEE 35 — ki
RA&2XZRIATON I AREIT IR L COREZREDNRBO LD & 280
IBDEF I T EIITER,

@ o X5 RIS HIEER EE N RET A DV TORME IC] ko
LHEROBFICHRS L TAIFICOWTHRET 5,

442(1989); Hugo Princz v. Germany 26 F.3d 1166, 1175(D.C.Cir. 1994). A belligerent party which
violates the provisions of the said Regulations shall, if the case demands, be liable to pay

compensation. It shall be responsible for all acts committed by persons forming part of its armed forces.

33 RN E K S BREAT IS D\ T D Explanatory Report to the European Convention on State Immunity (35547
F3 Ko T [ERFEBRITMFHCHE L 2o THET 2 2 L2 BERILAVWET TR
<. FHEMCcEREBEGICX OV RELZMECEL ChBEHTE R, 20 X5 RMEE MR ICESR
MoMEDAEEIC X Y kT 2] LB~ TWw2

(The Convention is not intended to govern situations which may arise in the event of armed conflict ; nor can
it be invoked to resolve problems which may arise between allied States as a result of the stationing of

forces. These problems are generally dealt with by special agreements).
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T DITx L CN—Z RGN E I S D 2 & A RIS 01T A OEE
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NI D & D IR RFERRE TR ) G B I E 5 LN IR L T NiE
122N TC, B2 FRFAD M 0 IZ B2 EZ O BLRDOWIEIZ £ 0 fiF
RENDZ & ZRAHRITHE L TWD A, 5 kUK o BIFRE M O ik
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L& RDZ LN TELMBENRERE LT, £ L TEERAREZOLOR
EZRZFITO—HE L TEETHENTE S,

(4) Lo LA X 9 ICEEEZRBRGKIEE 30 i, Ei4KiE 30 % H oHtit
. X E, ARE. MAZPERES FHERRICHFIES A NS 30 A%
IZHNT D LD TWD A, AIEFRERHE H 0 2021 423 A 24 HBUE, LFtsk
KIORHEEIT 22 HE (BAE28) ICHET, ERROFRMITEE AL
WL, ZORMEE ORI, EEMEE 193 EO 9 5 11, 3% E 720,
L7z’ > T ERFKDORE DL CREFOEBRE TR Iz LT, F
BRIC ERESRA 2 BLE L 72 E R OB IERF 1TV & ) i E OO CHEET
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Sl FETIFEREZEN Z Uk IENHEZ 52T L b F VT,
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X EOMEFN T D AR Y22 T OB AITIFKIA L L CEZERRDED &
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EOT [FREHEFII (2O T, TF&E ST EITEI OB TET T
<. BHEIZRINL U CIATORE Z BT 512572 0 BOURRI R GE & ko
KPS DGEEERT D LR TEBY ., ZIUISMNEO EHEMHED T
IZBLN D BRI R & D Z R TE S, £LTE1605 (a) (5) (B) T
X, BEITAICNA TEEOD DR, FHeOM e EREOIT 2 ORI
IS U CHINFHRZFIZFEL TS,

BE[E STA X5 16 KL TR PR ED LS R —EDOHEEEHIHN L EDTE
0. BAOERITE3ISLT [ZOEBEOREIX, B0 E 72130 S - EES
ERUCEE DWW THNENESZ LTV D RHEE 72 I3RS ELZ RITS 20 &
TE D TEBMEEEICE S FISN ZAFENICED TWA TR Th b, —J7, K
INEF BRI 31 ki, T2 O5MIT. & DFNEOERERIORKIE O
FHERNTITVY, X3ATE 9 & LIRS SUIAEBIZ O W TREKE N EZ 5
EZFGFROFHECONTTHEZ KIFE 20 LED, THEER) 178K
T T 5 E D XIETTE DITEDNE &R 2 D EFR R0 5
NHEIITEDTND,

O XD, EEHEE TN RIET BB T 2 ERRSA F A E RO
f% ZD D HEWHENTITA LT 2 Z &N TE D174 2 EFERER

RERFADET 2D T, ZHUT X > TEBREEVERSL - EEOZEMED 5

E
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AABRBD BN DT DITIIANFEF 2 ENEEOHE LN TRAE LT nide s
IRUVDNERIRL TV 5,

2D XD RERISLIE TARIEAT A TG B 2 BURNA OEW L, AR

TRIBEIZ 22 D98 DT A D L D IZBE L 72 o 7o AT 2 O —H O HIEEHERE +
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(F) % U TR ERER L. REERE 2017 48 11 H 14 BS54 2016 T 264174 )
R, RIEBE 2018 4 10 A 11 H A} 2018 U} 245528 ik, KikERBE 2019424 A 5 H
£ 2018 TF 301541 HIPk 7 LI T, KEEJTH 38 ML O Mgk CTHhtaf T L 72
HEES ZHIE LI2AT AN KEREOE LN TIThNZIc b b b3, kE
DEMERITZ THH Z & 22 CREICH T 2 EFERRE RO,

RTRL OO VEIEHE B E N AR IEAT 2 2 B9 2 EEEZ RS BN EF b4
K EBRIERONIEL, TXTOANFEEINZ T, TEREFEE 72 ITMEEIC
R HHEE] ATOWTHEFREREN/RD RV EHREL TWDHHR, BifERIE
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3 Argentine Republic v. Amerada Hess Shipping Corp., 488 U.S. 428, 439(1989); Doe I v. State of Israel,
400 F. Supp.2d 86, 108(D.D.C. 2005); O’Bryan v. Holy See, 556 F.3d 361, 382(6th Cir. 2009); Jerez v.
Republic of Cuba, 775 F.3d.419, 424(D.C. Cir. 2014).
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IRETHD,

(2) & L CTHRITHFT L7 IEEHESE N RIETT 4 2B 3 2 EREE F RS 12
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MR [E SR O AT A HWr 3 2 S EOHR 72 EOEFETHHER I e L
THRATIERLERC X DA 72 NMEIR FITx L CEZGRBROBISRRD b b R &
Zen ) FREAPER L, 2000 FARUBRICES SN FH, 770 A, A=

% H. R. Rep. No. 1487, 94th Cong., 2d Sess. reprinted in 1976 U.S. code Cong. & Admin. News 6604,
6619~6620.
3% Fogarty v. The United Kingdom, No. 37112/97, EHCR 2001, § 751.
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38 488 F. Supp. 665(D.D.C. 1980).
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39 The State entitled to exercise diplomatic protection is the State of nationality

40" Article 14 Exhaustion of local remedies

1. A State may not present an international claim in respect of an injury to a national or other person referred
to in draft article 8 before the injured person has, subject to draft article 15, exhausted all local remedies.

2. “Local remedies” means legal remedies which are open to an injured person before the judicial or
administrative courts or bodies, whether ordinary or special, of the State alleged to be responsible for
causing the injury.

M Article 19 Recommended practice

A State entitled to exercise diplomatic protection according to the present draft articles, should:

(a) give due consideration to the possibility of exercising diplomatic protection, especially when a significant

injury has occurred;
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(b) take into account, wherever feasible, the views of injured persons with regard to resort to diplomatic
protection and the reparation to be sought; and
(c) transfer to the injured person any compensation obtained for the injury from the responsible State

subject to any reasonable deductions.
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