ot sh of YR ALA(0167H580239)%
Bt HSFIAFRLY EASE WA
A Azste SAAU2E A4

Aut ZA|HO FPFH(us cogens)Tr AF 2F-(obligations erga omnes)S Yut
13]—9_5@&]012} AAYF st FAJEHL ST Az FAJA=HES] 4

gt e g2, E3] g dAF(effective) Al H2lo] BAR B9 Y& FFRI
%t o 4 woflAQl ‘HME Ao g FHEA FEHAY FEHA, 29
ogt F+H E7|, AR H|H-Go| HS}od
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ol 4h o) AT AAQ0167KE580239) & ST HHOR SOk e LeiF 2R AAHA of
A3t A7 YAE BRT A wolAle] HH 4AL 2

A A58 AU B sl §EE YR ANt ARARTES A% AH oAb
U BHOT PO oS 2T FA AYSYUT, ‘YL R 4T PA e e ek
AmL e 438, AA G, $3, A Bkt Aol 33K % s

3} 8wl A Aat g 2047 Hel Eel Ao A shed] shied'e Astasy]
gl Bl A FREF 19199 AL AANH Fof Barslgals A e BHO2 & &
o 9 olgel BA'E FAMAR A v gk

AEFH 2EZ fsted 150707F d= =719k A 90lA 7007t B ool ArdEdt eAsk: AlA
2 2E2AR] FAFULE = AA 3320 AR AFoA 4GS dides ATV d¥er ol§
He AtE ZAet A5E 93E 2deY fEd Ssyo. AL EE 20059 10 289
R HiA, (604d°] HieE AlGHE 7Ivd: dB2 A oA BEAES A Aol A2k Al
AA ol =Fo] d& Almwto]l &3 Aestd AA FHviEs 4 =oA M2t iR 4o
9 M A5 Qe AEl"E RE20, SAMAY MHEAY AR A= 48 FRe ¥, =
AEEA7T @A7A AEsHA £ AEAES WidS 7T dEd B A= e 242 AAEA

Sy

2 A9 YEE FA AL T FAIHAY W] BN A kalA stofl woid sy
SARJNAHY Foiet Auky FARJIEHY Az Y noiAE24 s FHHA(sovereign
immunity), Z2F0] oJgt A E7|(waiver of claims via treaty), Al&(statute of limitations)?} Z&
< AR Aolg AsjE o= <t He FA wide] dEE ZAEUth get SAHY A (us
cogens)@ HAA 9]F(obligations erga omnes)s 9|8tet WHRIERF 0|2t HAH o sfFot= =A]
A Fuist Yuty} IFAJILEHO At uto g, E35] thE Aaa A whilo] BAsh 32l
A& GHof ogt Fof A LoAQl MR AxQ WA FF 3% WA A= old AES S

12016 12€ 282 M2EUXA|HHAN A X7

2 0|2 sk Z9 1215, H[110CH 2]5](2007H), https://www.congress.gov/bill/110th-congress/house-resolution/121/text; "¢t
S(HM2XE MAE Ot =5 OA|0re] HleOi)E fIeh Hel 22, R 23 A B60525/2007 (2007H 12& 13Y),
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2007-0632+0+DOC+XML+VO//EN. 5,
=, Oi2h Z2|T, iU, HIERE YR, 12|10 U=9] Y4 XH2ls|, ARt F23|, w2 2|, FXMA| F2I3|0A "2/

27 ZHo e 2oets SMAIZEUL

ro

302 114 HE.

* 6040] HER ARSI VI YT M LOIH YEXSS 93t O, BAS: ASA 22/012/2005.
https://www.amnesty.org/en/documents/asa22/012/2005/en
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Al M A= stoflA AYHE FAQIAES] FHE Nk =
AU AZst YUk §oll 53 AEVP, ZA| =57 (International Labour Organization, ©]3}
ILO)¢ & FAIAT 3097 Z28A =9olitsUct olgigt S vk = wiEs A
= Qg YHAAE AR Bk ofyet g A8A Al wR4lo
U= TRI=HF d AYRF PE ZToto] & SE P4, dAH 449 T5 E 2oF TAE
AREE 2 A4 daEe FFdEE Ak AR &St A2 T FUHoT &t

Hot d& FRe A8, SAsEACl °H 2 4582 7 & AU

—_ ==

o

i
N
rr

19

[©)

2.1 OH ¥ =0FSE FX|

AR AAJNEAA A4z} A9IA L G2 Heof Bt FAqFeK(elst AH-AFe) A8R A|1T
of BAE koA & LoFd FA9 A= 19A417] dd A "HerE AsD YT
18159 Hl 3]9](Congress of Vienna) ©]&] Y& YA+ € A} RFEL2 HA LA FEYS, th20F
LA ZAAE FotAEUS? 19269 oA FF A1Re= =oAE “Afdo B HIY 4R ®

© Qo AXMALSI0|At] QIHQIRS], M=, T ol ZAnt SHETHO B1TA R 2A E/CN.4/1996/53/Add.1 (19964 1€ 4
Q) (2tC|7+ For2tALt0|(Radhika Coomaraswamy)Zt ZH]), https://undocs.org/E/CN.4/1996/53/Add.1; QA ZAFALE|0|ALE], Kol
AEUR| & ALXES A3, FHEYES AN 47t 48 oM E OiX RARNRY0 et SHEIH 1M, RA 24
E/CN.4/Sub.2/1998/13 (1998 6& 222) (A0 J. W=ZH(Gay J. McDougall)0| Z=H])),
https://undocs.org/E/CN.4/Sub.2/1998/13.

¢ILO ®of L HY NE MEJIYRSI(CEACR), 1930 H(295)0 &5t JHE A7, L2(H|E: 1932), ILO 2A] 061996JPN029
(1996); 061997JPN029 (1997); 061999JPN029 (1999); 062001JPN029 (2001); 062002JPN029 (2002); 062003JPN029 (2003);
062004JPN029 (2004); 062005JPN029 (2005); 062007JPN029 (2007); 062008JPN029 (2008); 062009JPN029 (2009);
062011JPN0O29 (2011).

7 QAE|L|Ot S1E(Ustinia Dolgopol) & AUt TH2tAHH|(Snehal Paranjape), $I0HR, BLIX| 22 A|3: WEEH E11M(Comfort
Women, an Unfinished Ordeal: Report of a Mission) (ZAHIHE7II3], 1994); Y22 H-O0H MIS 26t oY ZHHYH HHY
A2 (Judgment of the Women's International War Crimes Tribunal for the Trial of Japan's Military Sexual Slavery) (2000).;
FHBYHAE], T60H0] H=E ALE 7|0 Y22 4 X HEXNSS {IgH F9l,, Index:22/012//2005

819 e MAE QI YHAZ ERRIOA EHE 7IEt A= I £51E g™ HQ0] ULt

https://elaw.klri.re.kr/eng_service/lawView.do?hseq=29453&lang=ENG

o OtoH E LE(Manfred Nowak), 2 A|2IX 2l MX|X H2|0f &st H2k CCPR 4 A(U.N. Covenant on Civil and Political

Rights: CCPR Commentary) (Z§&2%), 197%
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£ AR PAEE AR A9 e AR, kRG9S ‘oAz FoiAE 9xE 7HX 1 ARS
8, A5 B ARcl: A3 BAY BE P9, AL BAY TPY BHOR xo)E HS: A
wE P9, 7Y B DS BHow Y5 wolF i) B wio] o) ARk RE

9l 22T WsHOE oS AdeAL Lot St HolstAs U ol
Ao By FAML AAT o= o] Ty <l

Y2 19269 koAl Ao HIESHA FUAITE 204171 Aute] koAl 9 ko Fq FA7F W
=AM 4RV " Aolle oA AA7H
Incident) ¥ <& Y2 2Fspgo] AH Fold #HF ‘*H*Oﬂ a%@ = ‘i’iiﬁﬂ‘* =SS
AR, AFZ dE2o] AdA S} Wieer &35 TR 2 AF= ASH S AASHASEY

\:]_'11

19964 {al AAEHA] 2 AFLAHRS AYYUI(UN Sub-Commission on Prevention of
Discrimination and Protection of Minorities)?] F8&4 & XA A 7 A kdqA, o]} FAKH
wgo] et SEHEITE L 5 D FA FA A9 BFe OAE T AR =9 FHo
19269 =of|A] Feokoll HoH wofdeie] sfdHET Y AEAJFUC? FAFYAE= 20059 EE
Huao] 482 AASL IEstleH, ol A&siA wAREe 24 sjaz Hgo= AAdY
oh B weba gE GRo] o5t o] A oAl RIHE A=rt A ekt #wEH ofe] koA ¢
o7 FAE ANkt A2 2449 of#|7F glo] EAYrth

2.2 ZH-s 2K

A AAGE FA0) H ol Bu EH9] AYlo] 4] FR APTolQE AR HFEshol,
19199 ohe] Barslge] mel SAFES BE W 9 Ak UL i
4, 33 AL, ZEIY 9L fstel 110 FUIE FARHAEUT Y 1109 874 JEF%koR

10 https://www.ohchr. org/EN/ProfessionalInterest/Pages/SIaveryConvention.aspx

1 HZ2A 5t =(Douglas Howland), "Ot2|0t 22X AR 5201 22|81 Y2 HEES9| MAHED ZXHQ|(The Maria Luz
Incident: Personal Rights and International Justice for Chinese Coolies and Japanese Prostitutes)”, =8 L. A (Susan L.
Burns) 2! HiHI2t J. EEA(Barbara J. Brooks) ™, U2 H=He| MLt H(Gender and law in the Japanese imperium) (S8
OIRLO|CHSt ZIA}, 2014), 21-47%.

2 E/CN.4/Sub.2/1998/13, 222, hitps://undocs.org/E/CN.4/Sub.2/1998/13

©60H0| HeS ALE JI0E: gEa § M UEASS Qe Zo|, 205

[ ]

14 5 Ol o2 = ',7_F W3R CK(Treaty of Peace between the Allied and Associated Powers and Germany), HIZAtR
(Versailles), 19194 6% 282, HM135 LS(K387X-H427%). M2 Lal5|2i0lA MZE CH2 4709 WEPROM|E SUsH 7A0| 4
QUE|ASLICE HEt= A AAZL QAEZ|0FZE HSIEKTreaty of Peace between the Allied Powers and Austria), X2 (Saint-
Germain-en-Laye), 19193 9¢€ 10¥, A[128 L=3(XI332=-X|372%); GEt= L HA=ZL £7t2|07t TSRk (Treaty of Peace
between the Allied and Associated Powers and Bulgaria), |0|-#{2-Ml(Neuilly-sur-Seine), 19193 11€ 27, H128 LZ(X|
2497 -H|289%); Agt= L HA=F FItE|Zt HStAK(Treaty of Peace between the Allied and Associated Powers and
Hungary), E2|0ks(Trianon), 19204 68 42, X138 L5(KM315X-K[355%); Hgi= L AA=Z 7|7 WStEk(Treaty of Peace
between the Allied Powers and Turkey), MEZ(Sevres), 1920 88 10, 128 L-S(H374%-H414%).
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Horle 19309 Al Ee 9F kol I (A9 FAETEP A Ee oAF =
ofEl Abgro]l Aol 99 stollM AFa wop AFEHo R AFoHA ¢h2 EE kgolu AujaTeEt e
SFRSUTARE A1), P L0 BAesdre] Aad AP F=5 Zst] Afa+F Agx
A3l #AE A Ee o F ZES A T4 =89 AEdl A syt

-

m[o m

19329 110 AAEA%e] WEe] A3t QRS A% A1 et FhsT & 255 BE o
el AA B O AGL A WA &Rk ALY B A AR A2Y 2 L (A

r&"
N

BE @A 2 A4 92 stel IR Houe] wt FaHE =F Eb Aux 2 UF%
A9, % A4 - 9 AWHOR Ful AR EL INo Eolt e AHEA s 4R e
Aot Az 7 U Ao AT L EE AHAE A EE R wEo) FoloA HlA
St QA 2o A ol ¢ TAE YA Lol A4 W FYThE 4 gyt

ILO 3¥=59 sH=s7lE A8 A5t 7Ie4 B7IE Alsst7] §ste] ILO oJAME]oflA
At 20919 A Hxlog A4d doF 9 AY A8 AEZHY3(Committee of Experts on
the Application of Conventions and Recommendations, °]3} CEACR)= 19954 o] ‘9ot E
AE HEFEEFUTE Y A2 AARA ddo] A Azt =3 A2A AIARAE F L0 AAlkes
oFo] Hgol ¥t 19959 6¥ 129A AFHE 5 Jojw U=xH(OFSET: RBUFFBISEEARHME)
Aol gt @4, CEACRS “Allesgere] g Al7]o Fastitt i & F "FAHE OlE'
v 2o ftae e oY FUit AT 44 S AdF }—Eﬂ ol ZAlksgef
Al FATE dgoltt gl REolH, ‘o] T2 P52 TATFAhS ANet 4 A=t ?WEMOF
oL QSRS U

Eﬁ..

al‘l

17, SkA
o A% ojud F5e| o) Au|2olE Rajste AW 7Pt ozt Fuld) et Yuke 1Y
BAS] QFE= ABIAE YAt L& & Y7, Y/MME AR AFE A9
ngEA gonz ‘w}aw Aro] FALEEE Auto] £s) YU L BEAULUL. CEACRE

A25% st A = IF =5 EHAQ A8 e FHY F4A
) e BT GRE AFIEE T

BAEEES A2 A2 (T # ()5 Aefet ##ste] CEACRS s 4ol A
Lz

)
e

ol

S rr

4,

ol

ol olfE Y FRA AT P A molA YR AL BE D EoF FANY 3 7

15 https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:NO::P12100_ILO_CODE:C029

' https://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0:N0O:11200:P11200_COUNTRY_ID:102729

7 =0l Q0 XIQAETY YIVB|(HRC) H7|E MO CH5I0] OISO MBI T3} X EH(WAM)OM HEet 220 2 =M EH o
25t NGO et 2100, 20144 b8, B2 2. I1L0 @t & AU XN MI7IRY3(CEACR): "I M| et A%,
https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/JPN/INT_CCPR_CSS_JPN_17434_E.pdf

20154 A&, 20169 H[1055] &3|(ILC) 2H 2 2018 HEH, 20193 X|1085] &3|(ILC) ZH A74(CEACR)2 OtF Z*E. ILO,
Search comments by the supervisory bodies, https://www.ilo.org/dyn/normlex/en/f?p=1000:20010::NO:::

® H2AE MANE & VAR RHOZ AIRE SH of2 il ST, SAFEUA Lot 2= of 702

Kol 2ot SHOi| thet EHOIME CEACR2 “0|Z0] JHEAYR £102 UEO| AMEF MAA

1o

=], 40tg0] Z0l

ok ol
H
amn
Pal
i
=
o
ox
0lo

A2 L= A o
5t 712 ZA|LEFHOF QIHIO|CE 2F WTH5IQCE AZ(CEACR) — 19984 fE, RI87F Z3|(1LC) ZE (1999),
https://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:2172187
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WRlled] AAIHE AAAK(1910) A1z D A2zo] w=w “wlgdl ooy &7 e
9] Fojet FHsHAl e AFel 42 AT A% FEET FHoz 2y, |/, fY5ke
Rl ooy &Y A, 4t FAE Al Qo] ke FF, gHh H ofLt

T A9 seedof ofsto"sh= A2 A g AU deke 7k dFE A% 2
T A= & FF A1z 9 A2z "mgER] ooy 21, Al ooy 219" = 204 °lst
U oSl ooyt 29 E TRtk A=E2] olsiE EHSIAL AUSyrh L2 Hidied] A4l
o AAFE (191090l 7HISHALL, & A A1 2 e

o A JAEA(19049) = 7}?J°PME‘4F+.Z4

2~

o3} ofE <UAlUH AAE At %111<§°1=(1921L4) Az R A3RAAA AFFE2 T E H U
of7} “¥Aol ofF QAo ToistP I [Rlo] QlAldiml AAFK(19109) A1Z]1S] u] Yo
A BFE AAE AFES Hotlal &F317] fstel e 2AE FHSHAL - ko] AAWE" <
A EK(1910) XﬂlZ R ARz BAE HHYA vl WA A WollA M Y] oEgH

9 Ade HHI|R s&%}%uu}.

QEe 19259 129 159, o143} oFs AN AAS AT FAYR19219)S lEH oLt
5 A% A142 3 A% WAste] ZAR, e, BERAAGEGY, 22 BT AT 4, 2
29 YUFFE JAFAFL WASYSUL S S F FOF AL4RE ANvle] FHolt e

' http://hrlibrary.umn.edu/instree/whiteslavetraffic1904.html

% http://hrlibrary.umn.edu/instree/whiteslavetraffic1910.html
7S DHHY ot M23E ()2 MUY =H=S0| HESHL SF FolEs MY #F o D=t gt 050 2=
M, 21 43 AV 2Rls 2= UStS0IM OSS 9ot SEoll QY =& XS 2ol |G| fl6t LH¥E TS

QIR

22 https://ec.europa.eu/anti-trafficking/legislation-and-case-law-international-legislation-united-nations/1921-international -

convention_en

% http://hrlibrary.umn.edu/instree/women-traffic.html

% https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-10&chapter=7
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-8&chapter=7

% https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-3&chapter=7&lang=en Y= o
o AME et ZHRHAH(1933H)2 HIESHA| YUASLICE

m
2
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o
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1946 HEHZZ0] HAH FAZAARAE (19079 do] 1 Forlo] #AH S4 FAE2 9
I of7] glo] & doF e FAIY & %ﬁl‘ﬂoiiEiA Ao sigste Al

& @A F4e olg FAES Be 9= IS ol [FAZAATL: AR

e A9 W 5S AJTE Aos AFHAH L JAS AU ?

e oo

o

S8 194649 12¢¥ 11¢¥€ §9 F3& 19464 109 194 FA A ®A B2 29] 95(1)
s 12 Agsto], ZAFAATA AT “1946W 1¥€ 199 =7 Z1H S5 9 A

s WA
H Qe A% FAZAP T FRo|A Htt RS0l AHE AR FEGka, “HEWHEF Afu
4 T BEoA AFHE A dAEE IRIstAsHT P

FEYL 7HAl(Antonio Cassese) W0 WEH {4l F3= ol HZZ IRIF'o=ZH =4
TAEAAGNA FEHE 5 AT FAFARATE BAH o ZY FAIF o2 AAIRE FARES I
g g HE g0l tigt SRl AAE #oHE £ JEstASUS W Ao #HoE K7
A Fd F319 593 AR = AA A7 AT dAES AA A F5AQ A==l ot H
A 58S 7 TEHEY dht dFog A= Ao A AlsS At AS vy

* AHHEIIE|(1C)), “QotE: BLIX| 22 AlA(Comfort women: an unfinished ordeal)” (19944 12€ 14!), 157-158%.

https://www.icj.org/comfort-women-an-unfinished-ordeal-report-of-a-mission

7 AEE 19000 1899 3011 A, 191140 1907 &l|0]1 AS HIESIRACH, st=22 19030 1899 (0|1 R0
7t EULCE https://ihl-databases.icrc.org/ihl/INTRO/150  https://ihl-databases.icrc.org/ihl/INTRO/195

28 https://avalon.law.yale.edu/imt/judlawre.asp

% https://undocs.org/en/A/RES/95(1)
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AR AARA(19149-1918K) ol F ALS mFPstol 24 AYS @ AAFS ABAFA A9
2 Fuyge] VA JAIS VEYUL, 5 AU

Aol Bl A WA B2 selgs. o
(2) Q189 A, (3) WIS TR, () kIS 397
2 2 oY A, (7) WA 39, (8) vA=H
3} A WY PAwFo| EFH YT

WA FF SYFEAY HE BARFENN Y FRFEY ARL WA W BES
& AT ANZ BOF AVE ABES FAARL HBY AU AAZe AAE A
Yok B719) HE ARE ofu A|E WaEA e #HE| Wakroh e 2op) A2302E
2 oAt B4 o ohzulUolA o] Zuw} shle] ojgt figow E7lo] *19149 8¢ 19
AZFY ARE FASE AelN A et A&EE EFe] AP HIEC] Ao] YL AE
& Qo] AFSAY FAAYeN A FAT Aao] Y2 o5 AGEUT

)
i) 32 4o
NN o T

W nEHEHET IHHA AROIA CI™E ZHE FERIS2 HOl(Affirmation of the Principles of International Law recognized by the
Charter of the Nirnberg Tribunal), £3| 42| 95()3, '+, 19463 12& 11L" QtEL|Q FIMA| 2ths SSRfTA AXZL,
http://legal.un.org/avi/ha/ga_95-1/ga_95-1.htmi

OO Qo Ha SR0= (10) ZAEE S I3 ME (1) HEX FUS WYL= o AT U, (12) X FUY =5 8E Al
= (13) oE (14) At 2=, (15) BFoAU Bt 2HY Ju9 4, (16) 27X Mot X 2/H 3, (17) Y XNEY 2,
(18) Tito| ofo)d Rt Ihy, (19) FHUH| 29 MOX 22, (20) il - AM - W - A 221 7929 AN Iy, 21) &
1Y S SRHO TS AT BX| Qe M0 6ZHO| O, (22) Mt FRHO| I, (23) FHEQ| MX A, (24) HEHM
Of tHet Szt o, (25) E‘QXN oE A0 A (26) MY A =Y A9 ALE, (27) FLSHAL @Hols B 210 O
E HI2IEH TI79] AR, %W% HBFX| Uk= XA, (29) TEA Y MWZZO| Sy, (30) MYRZO| FIELX| Y= T
e 6N s 1*@505&)9I 28, (32) =20 = =717t UASHCH "HYMSA MY A ALTA}0 et /E=](Commission on the

Respon5|b|I|ty of the Authors of the War and on Enforcement of Penalities)” X< (American Journal of

International Law), X|14# (1920), 95-154%, 114-115%.
2o 2. 121-122%

B ASt 9l A2t SUZH HopxRK(Treaty of Peace between the Allied and Associated Powers and Germany), HIZALS
(Versailles), 1919 6€ 28%, Xi228%; ¢igt= I AHAA=ZI RAEZ|OZt H3IEK(Treaty of Peace between the Allied Powers
and Austria), MAHZ%M(Saint-Germain-en-Laye), 19193 9€ 10Y, H[173%; H&t= L AAZD} =2712[0t7 HStEk(Treaty of
Peace between the Allied and Associated Powers and Bulgaria), E:IOI—TIE—ﬂI(NeuiIIy—sur—Seine), 19194 11€ 27Y, H118%;
gt ¥ A= @7PEI7F 514 (Treaty of Peace between the Allied and Associated Powers and Hungary), E2|0ts
(Trianon), 1920 68 4, XM157%; ¢g= ¥ AA=ZI EH7|ZH HWalEf(Treaty of Peace between the Allied Powers and
Turkey), M[EZ(Sévres), 19204 88 10, X|226=%.
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opxol-ei e} Utfeld] ShF YR WUESS AW FIT UPRE 2AMLL 19199 AP
A 29 L FEAP] B JABIA WE 3, A MES IS 320 ¥H B2 H8% 59
MAS A8 Hol FBY w GUTHY AL YSRE UL “whehlolA 2ol 4 BY-qAE
o 2PPY YR 3 FA'E DHE ojge] PA MEoz Austel SAWAS WA

SAZAARLE D FEAAZAANEL DG 2o A oA S A $5He @ 7}
WASE AFAISULS TATARRE F A6Z bzt APUHG] FIAY B HA
0] =]

A ol

of 9l Fulol Atg), Shf, wojBolut T ojwd BAg st Fu), - AW Ad7h mETin
TR, ﬂ:wxﬂuv A4 A6z (0T L FEIAFAARL A A5E (T HIEFe
d= e, g9, kdeh + " g2 vlEd J9E =3 9

2 ST AFFY SY AFAG A
89 A0 B8 A105 A2E ALY OF= WASHAS UA B2L e, B8, Loz, 2

% 742 XM HiA(Gary Jonathan Bass), 40| &8 £57|: MY XA HX|SH(Stay the Hand of Vengeance: The Politics of

War Crimes Tribunals) (XX} TZIAE: X|HAE(Chichester): TZAE &t ST, 2002).

% mMAF, 10015, http://www.ibiblio.org/hyperwar/PTO/IMTFE/IMTFE-8.html

o A2 BN, 1022%.

7 Ast M A | 3|(United Nations War Crimes Commission) M, HHIHT T2 El(Law Reports of Trials of War Criminals)
(F=2F HZZ, WS. 5121 3JA}, 1997) [LRTWC], M|11H, 87-103%.
% gt MHMHZ| RFS|(UNWCC), At HS 76HH(AA L 0tRX|(Washio Awochi)Q| X{)..

¥ https://avalon.law.yale.edu/imt/imtconst.asp
http://www.ibiblio.org/hyperwar/PTO/IMTFE/IMTFE-A5.html
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¥, £9, 1E, Ao} e HQEd Be R ShgstaaUTh

AR 10514 MEA AT BopEoF AR “LE 4FolA] £ AP AHL G2 A4
ABAA] ZHe A Fdte] LAY - oA AASAL F 2ok A1EONA FHAA AL
Aot ThE QR et T 27 AU WA WU BAS FYSASUT. AR R
AAR AR WAENH U AAEH B9 g WA AL Al oFsUt

Qi AR sho] thete] 19059 SAREokT} 19104 FAFTE] WE AR T 34 7
g2 2A9 A7) FAAEMe] H8Y 4 ek HES ANSI AN oS 2ok HuAL
S oyagaUT 9o Zapa FAY SIS Qo) A welo] e 4ast ol FAES
A gEel 28 BARIE & Qu oRole] ReS BWAH] DA A8HYL, oS0 ¥
Z8 FAY AIEE Gpgchs

19354 st E A7zt 9 fodl ZFAHYYS|(UN International Law Commission)®] 1963
HIAE 1905W SAERCRS =70 tigt 489t thH]== =7 thio] et 48 AHo= Fart &
L zoFo g QIEstASULE? Ed =) 12397H1795W-19184) S8 E 7P/t ARSI AAH
A A 9 FEFPo] Bet Ys|et AME 1T AWA'S EI A 1A AARA Fo] HekEx}
of Zrofgt Zo] Kool A23; AA A & B3} oA =9 FAl= owdt ¥ ¥2|o] oy
gt XA a8 o2 ARyt

4 https://avalon.law.yale.edu/imt/imt10.asp

4 OZAA 2|0|(Francis Rey), ot=9| =A| 4f&H(La Situation Internationale de la Coree), 13 Revue Generale de Droit
International Public [R.G.D.I.P] 40, 53-58 (1906) (Fr); & H|24XtH|(Jean Perrinjaquet), $t=ut QU=: Y20 Z 0| 5t BHE-19104
83 22 Zofnt 71 ZiKCoree et Japon: Annexion de la Coree au Japon.-Traite du 22 ao(t 1910 et ses Consequences), 17
Revue Generale de Droit International Public [[R.G.D.I.P] 532, 536 (1910) (Fr.). 19053 ESZXkS ZIILHE0| CHSEH 2Lt o=
QIE%H 0|12 NM&E59 2N SE2 USUM S = UFUCH AR 27t =(#E)IHCE), "ot= EEl 92 shdo| 22X MEH
A AICHOIA Q] U5t 7Z22K1904~1910)(BEH & & BADOFHNOME EHMERERACHT 2 BRIBERH(—ALOM ™ —h—
Q)" MARZERE 2|7 tx () II#ThS), OIENRI(FFsE) HA, '=HISH: o= Hellt St JAR IHHCZRE S| MAE(E KR
R BEGIECER B BERE, HOBKRE),. 5 O 012 HEC=2s Ch30| Z&FEUCH A G. HE(Charles G.
Fenwick, International Law) (3T, 1948) (“1905 Eiz‘# =2 2ot =29l ot= =0 CHeh = SHAF .. AtYIQL 22 ZFL O

O

Qu mj2|els Hti= ot %EJOILF EE 2 0] &2 LY SloIM MHst HE f5=2 siit). AlSIE 2 ZH(Gerhard von
Glahn) =715 79| #: =XMSE 7i2(Law Among Nations: An Introduction to Public International Law) (1T, 1965), 437%("Z

OS0| si~He
720 ¥¥S

JHRI0A| =40] ZHeHE ;f fo & LT AfHZ= 1905 of= =0| et=g E=9 Ea=xoz U= U5

0l
_,BrEE Qe ARHZE AT

=

2 ®327: 2t 29 Am. ). Int'l L. 1148-49, 1157 (Supp. 1935). 19351 Zokg #oF ROt H32Z&(ZEN0IA 7t (Garner) W=

19054 HSXOFS "HIE G=2"0f| hEt 22 257t Hcin wﬂérﬂgl-ltr. 19634 ILC HiIM= o= &He 1 LH7*01| thet g2
£ 191593 0|29 X9 HIZS 9I5t 00|E] 2|5 2|, 19399 HTL=
"I} RO O[S WHHMOE JESH= Zi0| MUSIE” “ROF A
st ZQ ARO| FHE A" & Sz =QISIASHCL SEEIA} 2=z
HIA,, R 2MHE A/CN.4/156 and Add.1-3 (1963), [1963E XHLZH 2 V.
A/CN.4/SERA/1963/ADD.1. Y= EHHTA= Q0 HZE ST EQHS QIRSIUALIC

B UAR, RO MS E0tn Horo| YR WelROF A7t 2X|(Great Britain's Postwar Insecurity and the Question of South

Korean Participation in the Japanese Peace Treaty), 28 Seoul J. Korean Studs. 153 (2015). HI2x} MAHE Hol= HEEQ =7t
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-
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ISk 9 olek AR,
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257} Ho] ZRFUTHAGLR).
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olg =71t A e TR It 2ok AT 74l AN ALSlolAE HEF a4,
£ 54, AlxAel=E g4, HRIEHE F74], olfE2ESo|ES; JIFAE F4], koAl F4, A2
4, 22al A= 7 2 Ao R AASHAFUTES FARALIoNA= &
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A HALF) M E AFsHASE0lY §ll Ao F AR IEF(UN Working Group on Arbitrary
Detention)< E3F /< X}-n-i‘ﬁ“l'k L3 vlAFAE o] HSE A¥t=1 A|295(20019) Al11ET}
= HYso] FAMe HYH Ao QlEst= = =TANY AE A3;e| H|Fo] xek} G

S0| AFFRIT HM2X} MANE & =0 SE2Z MRG0 1947 HO|H2(0F HEIZf0l| KE|QL0} SH=C2 FHOSHH =
1936 O|H2(0t9] OIE|QI|Ot Hat ARl Eot 118 HigU G

‘R MO IHEHS fst 0N IHNY By HA
Japan's Military Sexual Slavery) 10862% #H1 &, EOIA M. ZEiT(Thomas M. Franck), "7HQ! SIAPRERIDE FTH DIALHRL: E2
F?

MBZ BB sH=717 OILH M2 Zag=7

= -

& HZAZE(Judgment of the Women's International War Crimes Tribunal on

(Individual Criminal Liability and Collective Civil Responsibility: Do They
Reinforce or Contradict One Another?)”, 6 Wash. U. Global Stud. L. Rev. 567 (2007) EESt &X.

© EHETE Oy S2tC(Dire Tladi)2| Aet=HE2l Z@H(jus cogens)ofl et 481 210M, A/CN.4/727, 20194 18 31,
24-54% http://legal.un.org/docs/?symbol=A/CN.4/727

© Hd2 EAM, 54-62%.

72 ZM, 60%, FN 408.
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ole} -AFH WMo A FAAFAA A (International Court of Justice)= 1970¢ vIZ2AZL ESA
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T FA0A, 181 koA ISAEREE BHoE EFel= Ixte 7|24 Ao we X
TEA" SPYHE T AJAFSFR S U T
FRFET hAE R = 4 Hr9] 7|9E 7HRl FEo| FEEE HEECIAT 22 AR

3 gAsol 9 A= AWUL Fek, AAlols, kolAl % AFAE FAY ALAY hAA
7} AES Ut 1 GoRE @ Aol RSk RS Eedoz Revt glau
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“ WGAD 2|4 61/2018(Opinion No. 61/2018), 2|2t 2t2/0t SHIt = 2|0F Cf Z2|T(Leila Norma Eulalia Josefa De Lima
v. Philippines), 20184 82 242 xlef, A/HRC/WGAD/2018/61, 762t O|=. =ZAUAY ZE H|3TH(Restatement (Third) of the
Foreign Relations Law of the United States) (¥&E D.C, O|=2¥HE%S|(American Law Institute) 1987), § 702, comment n, and
§102, comment k= (a) H|'=AtO|=(genocide); (b) =OXILt =0|FS(slavery or slave trade); Ho19| AlSiLt MZE =2f(the
murder or causing the disappearance of individuals); (d) 1=20|Lt 11 &9 X._téﬁ._t.Hl‘?_lE&‘?_l = Z2X0| RLE XYH(torture
or other cruel, inhuman, or degrading treatment or punishment); (e) &7| X2|& FZ(prolonged arbitrary detention); 2! (f)
HAHN QIE XHH(systematic racial discrimination)2 =X (definitive) ZFHOZ HAIELCH

© HI2-d2LE M7| F=4A|3|AKBarcelona Traction, Light and Power Company, Limited), =HAMEIHTIIA A H11A, 19704, 3% 33

P "HEMTEIRHF) I 1998 48 27 OFRFX| RUMTA AZLMZ| RR(LOMSHEFRT- FRENE B U8 S4
AR S FRdE (7) F3495, FM5E (7) F3735, FM6E (7) $515)2 WXL 2001 328 29 S|ZAI0F 2SXY
UAMLEREHI 24 HEAA HE: FRI0F (1) $2785)2 21 FFE 2F 7|ASIUSHCL
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2000¢ "= AHHYCNA S, divh, g, EEjd EA19) QIR FEA 15902 9=l EW
2 (Alien Tort Statute)o]] <Adte] & JEHE Yt
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20059 0 F3]7F et SARIEE Y] St vt SARI= el Az vt msiRtE {lgt
TAe} v Adol gt 712 P23 x]H(Basic Principles and Guidelines on the Right to a Remedy
and Reparation for Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law)9] 9% 30 w2 ZAQIAHT} FARNEHE &5
S, £3¢ BANE, oldY ¥ 1 FIAE (0 FTFECE M AL Ak A polE

QIO FANEY s WohA FAsHe AEoll BEeka auAel AT AL AFHL,
@) whe gl HeAolA BnY TAE ABY o)BE wPT

o

19074 8ol FOKIV) A3EE theat Zo] FHFL Ygdtk B FHS AT A FAF
o Aol "o mel FRMYL ARY WH AYL At LA AT I FHE Y A4S
ol gt mE P thate] g ek 1990dH Y& WA L& HRE Y AT A
BRSOl A7 AFolA 4789 A FAY A2 HEiAEe] 19074 ol FeHIV) A3x
of wet 4d FAMY FTE T AAS AASHE AR JANE AZT ¥ YU

ZAAPHA A At AW FYAEY I1HULE(Christopher Greenwood)s o2} Zo] &
stlsUTH mEtA A o 2= Fol eF Al 3%, o] Y, AR T A2 ARHA] A
oA 4 wide d8ES 2T dAdES FooH, JiUES —ﬂHX}—f] =7+ A= o]

o= w3
HEs F4Y &+ dsyoh o] HEe FAY stofl SAEYS. & Hdo] I o s #d
FuES;

T A7t Al ofe... Aol Y2 FEAoIANE 42 Helo] ko] Utk g ol &
% 20054 128 16 |9 F3| 29l 60/14782 AUST HEE IMIHLS| SUE AT FARUTHE HaA Aot ToAKE
Sst AL LIA] B J1E 2RI XH 32Y,

https://www.ohchr.org/EN/Professionallnterest/Pages/RemedyAndReparation.aspx. 112 0|3} &Z.

% https://avalon.law.yale.edu/20th_century/hague04.asp

® SX|EL SIAFIE(EBAA—), A27] OIAD|EAR+E), Wie EZ2CKEEARE) H, TN 7jele] HMa|: M5 242 ok 2
H MER 2 CEAOEN—HERHELSRODIBCTHLVWE)(ED: Y2HEAL 1999)0 58 HZ2lx LA

Kalshoven), 02 C{H|=(Eric David), F2|AET J=IQRE, JIHZt O |2 NFE)Q ME7t oA F=E.
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https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/JPN/INT_CCPR_CSS_JPN_17434_E.pdf
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o OI0IE Y= ZSHHE Y Sk O AtRC0t2tH|0HAAmad Khaled Mohammed A/ Hossan v. Saudi Arabia), WGAD 2|A
22/2019(Opinion No. 22/2019), 20194 5& 2 &, A/HRC/WGAD/2019/22, 812H,
https://www.ohchr.org/Documents/Issues/Detention/Opinions/Session84/A_ HRC_WGAD_2019_22.pdf Est Id. 772, 25
19; Y2t AtD| OfHIZ2IE OHE HIAHIZ L ORMIZ AtO| ORIt OfE HIAHIZ Of UAE(Abdallah Sami Abedalafou Abu Baker and
Yasser Sami Abedalafou Abu Baker v. UAE), WGAD 2|71 28/2019(Opinion No. 28/2019), 20194 5 3 XH{EH,
A/HRC/WGAD/2019/28, 692H, 2= 30; 0|4 A-otCt= I AStE A-SHCtE Of O|EE(Essam El-Haddad and Gehad El-
Haddad v. Egypt), WGAD 2|74 42/2019(Opinion No. 42/2019), 20194 8¢ 14, A/HRC/WGAD/2019/42, 802, ZZ 22;
LIXt2 X7t Of O|2K(Nizar Zakka v. Iran), WGAD 2|74 51/2019(Opinion No. 51/2019), 2019 8% 16¢,
A/HRC/WGAD/2019/51, 682H, 23 22; HtA St0|X| L-otit Cf ALRC|02tH|0KAbbas Haiji Al-Hassan v. Saudi Arabia),
WGAD 9] 56/2019(Opinion No. 56/2019), 20193 8& 16¥, A/HRC/WGAD/2019/56, 8724, 25 21 L 972H, ZIZF 27
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A stollA I WY Aoy BEA™ A dAbel] Asie A2 HERAF o]
T = gle doldsUn. o2 =y FFdAAM Fd dAle Hel w7t Aol AuiE diAshdE
| 9 23t 710t HASUS. ol LA ARIAE F4 Fl 19489 2z T A27201A AW
A AFE BHE idS A7 d2E BAA2R Fojstal, 19519 7 dHE 323 =k

drdo] FATHAY FEUAE 18129 "= il AFY JAARIA o WukE(The
Schooner Exchange v. McFaddon, 11 U.S. (7 Cranch) 116 (1812)) AFAoA “F@AALS] YAt HE
I A 5YrS ZAZ ZFA QY A UEHE 147 EE &, 7159 92 A &9 ol%=

A&o] g

AGHE 19417] ERE o= ARE U= 3 AL 7 AAEY] do] == Ho] #
g3t A3E Faskelr] fJste] FUWUAY HES AtstEE SF Yol AL JoIYEYTHS 18864
ojgtg]o} HAUS] FLER tf AU (Guttieres v. Elmilik) T2 o]%, W7]o], QAEZ o}, A 1Y
U} o]JE EFHYL o= JRE AHE o Y &5 T HTE FYs] AFstAsUH. HE
W23 9 =3 SAZARSA A8 7129 Ry 98 ot FA FAAEARA Auds 99
(19558-1960)3t 514 ZE|FE(Hersch Lauterpacht) i4+= 19519 Y€ 7MY FAof H|=
o] “x7}7} Et=ro] BEE HAIE FAF JFE A= FAM & (rule of international law)”9] &
Ao oz o&ES ArstAsynt 259 APl (commercial exception)et EH P <]
(tort exception)E &3t Ay FEWA| o]22 EE ol HUL, oA 1998 U<
714 w2 Aty FHAA o]Eo] HLEHIL JFYUT®

2 Ofghl= SR M| 12,1948 7€ 17 HH 2 2E http://www.law.go.kr/IsinfoPdo?IsiSeq=53081, =74, 19514 9¢ 8
o MY Y http://www.law.go.kr/IsinfoPdo?IsiSeq=4266 .
6 IHAUUAE] 2N, "5 Of O|H2|0Oh: L|SHAE0| CH2 WTot I8 W =7IHME 218 Ha” (2011H), 3%.

% 58] ZHIE(Hersch Lauterpacht), 2= Zt&tH MAQ| 2H|(The Problem of Jurisdictional Immunities of Foreign States), 28
BRIT. Y.B. INT'L L. 220, 228 (1951), =HYUHIAE|, "= T} O|FZ|0 HISHAISO| THE Y7t Glg 4% =/ITENE 228 H2 oM
THRlE.

= e 1998, 12.17. M1 970139216 MYUTOH| W AL, (2015). FHUK| 23 o
T, 22(2), 115-147.

© ZHBLIAE OJAM, "5 Of 0|20t MGHAIS0| T2 Wt Qg f I7IHME 22U e (201149), 2%.
o7 ot Y gFlEE O FE. 0|94, "Zain i F71HAL 2012 1C) 2t B AtA

= @elo] 3 NS

2 Y2z, 'FYYs, H14E A4
$(2012.12), 205-248%; ZHZ, "d2et 21F IS 01R2 AM7|E SHAAFTAST =HH 2 U, "INYee=F,, M58
H H12(2013.03), 21-40%; O|FT, "2i==710| MEUTHMO| 2ot S5t =2 S LSHAIS S ol FFAsnt HHs0
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oF A 22 3 @ A 142 10] 42 AP 7R AYDL D sb) FIY AR Pagol A+ AU
B, olef3 AT R v Yo Ao Rasolel Fuh Fol AN FARA 2§l
A4 B3 o5 T v, GE sbo] Ay FAWE] FAFEL hAH R ot welE
o4 A St FAAAC] ST U FAAEW] Az Sfuto] Tt Aolw A
1%L 7V Qstelor Pyt

Ae EAY F5E A ot Bt BEA 7Y
a

Aad 4 AL, St AL FoiRF Bot TR o5 AFE AT 5 Qe v, A 5;01]11],
Ao, A&, 283 A3 g w5t IABAE oA™Y ol HedA Aus T -

2% Wote dAY QXS st WFoE HyAT EH8le 24YS HoisUoh SH A
of tiet FHHUAE FAot: WAL PAIHCE F& vt o=z WA 7He/de FolFal A
Sy

U9 fHiQl AleAte|lE F 7S T FEEHQIHTT S5 Aobd w5l HHo] et ¥z
] =L AWT5}=+(Princz v. Federal Republic of Germany, 998 F.2d 1 (D.C. Cir. 1993)) AFA<9] 2t
12 29 wdolA sjEgAF YE(Patricia Wald) TAFS] Wi o]A2 “HEHEZ A9 “whI=HF”
Ao dA ZPF+EGus cogens norms)°lEt EFE AL ESolal 7] W&o =7 Aol
== ofmet Folof A= I F7t ofHAMY FE AR ARt FHstA WAE +2
ArAo| gitk. ... A 11 FoAY oldo] FEEA %;*Eﬂ(nonderogable), w2ba F7F7} o] 242
T _7::%6]'04 AR FA SEA AA Y JAHEA QAE dAl7E 1 w7t WAlE +E FEE
FAE +Fg AL = PP FAFYTS

20009 5¥ 49, 18]~ 17]9¥U(Areios Pagos)2 19444 6¥ =< A7 o] gAER(Distomo)
ohZolA 3007°] Hi FHIE SIS HAER SRR BEste] 4R ™ 87]4 w4 F
HHEAZE FHA AR F P50l 2T WU fofol= A&o] Hebs FE AASHAAE “AiH P
e 59 71EEo] A 219079 sl FoRIV)ol R&EH &9 W 9 wgo] Rt 8
A46x)yE uliste] 3oty 84 B9 B4E Z2A %7 i’ 542 FHAAE dEHL

OIRHENR, H25Y H3SQO1412) 321-412%; YFH, AMBNNUATYY Bx Asle] Sy Blaf S 2E0l v
247, CHSH=T, H20W M13(2015.00), 279-298%; HHFE, "FHBKI| 3= WO BE A g
No. 238 HEI 34 =OlE ENOZ, MERMHNT, M25H H15(01806), 1-

-

& T30l 3

{ D2 Of SUHLTZEIZ(Princz v. Federal Republic of Germany, 813 F. Supp. 22 (D.D.C. 1992)) a2AI0IM &1 ZaI=x0
&4 TES W2 ARS| ARS7] ARl ZIA oA 81 HHOA "Oj= A2Io] LA QIHES EF0HA| = Uts Ol=gs &8
o 7

[ o

2 Ygeeds L3S U= A0l ALK Y=t d=et 420 = 0= YA 2 g7t
7
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2 Z/SATkT BAISE U

FHolo] 20049 3€ 11¢, olgg o} o7t H¥(The Italian Supreme Court of Cassation)< H &
Y(Ferrini) A9 JAHE oA A WP Q] vk APHAARS] tfito] ofUA|RE A FARHEA
AT Aoz OFY “DAsS AT FH 1 22 FAHF doixe =77 FEHEAE =8 &+
ATt FEstAFHUT!

2012¢ 2¢¥ 3¢, SAAPEA AT 12413 #2242 24 =71 BdEUA 59 of ojgeol A
A(Jurisdictional Immunites of the State (Germany v. Italy: Greece intervening)) WZATo|A ol
ozt HEy Atdo] gk FHHA BAEY o|fE FAATH (1) FA4 AdHE JA=HO S {5t
() Ay 96t 3) AL A dikel B RAE 7174 AL AMPYT 23y FAAPE A A
235 “dA Edots TF FAY” 018, Ax F7ho 1 BHS 71%5t] £9d] & U4

g PATAGYLL”

2
N

A FAAEARLFCZ Y F(2018-20219)%0 HEIFY F4Z(Abdulgawi Yusuf) AT
o] 119 wttfodofA “slo]L F(IV) A3xe| EAAH Ay Y] 2= J2 Hofo] tisto] Hj
A 9F(1329) 9 20059 54 vl 712 A2 A 12929 “FAEY Fol wEt ankE
AP EAol HEoHA FEE HefiRe] ABIRHE 1R} oA 2 o A9 =8 gvtE
A wwst A wot 2238} uksi o)

43 Aupe 03 go] oXo] P 4AL Wk “BAL FAYoIN Bwel A7 of
o, %Xﬂﬂ}ﬁsﬂ sl SRVl WAL HSE 3 e il 49 Ad) A P

wolo] ofgt BA WY HalAolE HRE FhE Az o AHele] A Hso] e 7
2 579 5718 s, Ad & A7) 5 Ao FxE @ 74X oolSo] YETTH(G5ED)

rﬂg

Az fon Aue] 39 AW AR oloE AYIske ojelg Btk “wAt AW
ARbEo] ABA TAS BRI AL WAY OE A $Ue T & gk 98 4L of
e WAE = Mdo] RofaiAY AAgolol Bk (G6ED) st 1A o= “QEHol
§ 2 AYEL, FAZEA Ao} Qlho] Fat AN § & BEF Aoly] BRIk GTED).

SAAPEARTA BE o]le, ojggols fA =7 E FRA4ANY #eE WA FRUN
Convention on Jurisdictional Immunities of States and Their Property)oll 7}dstal, o|ge|o} TA}
=°] FAAEARA HES 25T AS 85t ?J‘ﬂ ZAE FSFAARE AP HA] A =
A HLe o] FTE AT TS It HEY oA AR 219 97 oF ddE olg

.l

70 HO|QE|O Of SUHHIZSI=(Prefecture of Voiotia v. Federal Republic of Germany), 2000 5¢ 4%,

http://www.internationalcrimesdatabase.org/case/3247

7 ML Cf SYMHEEFZ(FERRINI v. FEDERAL REPUBLIC OF GERMANY) (Z& 5044/2004), O|St2|0t L7 | (KL, 20041 3
E1MY(FI2EH|(Carbone) %)), ZHH & (International Law Reports), X|1267, 659%.

2 https://www.icj-cij.org/files/case-related/143/143-20120203-JUD-01-00-EN.pdf

7 https://www.icj-cij.org/en/case/143
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olgeol AHAWAE 7E WS AGIN] AW YA J12 A Wk 5 g A
Ay 102 A1Pel wet ool WAMTF oot AubHoR S8 FAY FH . =Y
WA TAUT R A5 462 TR ol FARARS FAPLARLT o] N A

2 9 A4EPIEY] T 5 gl WY AW B4, 293 ¥ 252 9dske] WU

st
o

L Z17F F33 2 j&of “ojggol WA ==X Aokl mEka I QoA of
T Qitpa AEAJYEFUTE olo] met FAAPE A TE o o]y Yt U U FA
3oz AA=ASFYT

T Ste] SHEE JHACE = HidE LAEDCL Fol= o FERE AP 6ti3 AR ollA
Aty FHHA olE&F AR ml= FUHed 1976 =FHWA|H(Foreign Sovereign
Immunity Act)e] &<, AAF F+x, 181 F8 FZHo| H|F0] YL “&F9 A7 HEe P50l
AA Lol =Ag FHSHA” BE 19769 o|F9] Adof FEHAT wodt Sof A4y ool =
= WA Ad SYEKlimt) 3 ol tiet R AEgol RO wekH WA 42 HiHsHASY
oh7 AEEE FEHA B 71EH 20l & AT AL e B9 Aol ofdt &% AFUS

gt A ol9do= dET 22 E A Zdf WEdd A AE A4 A% 51“’1 dE 3
57 EHAY &l iR AR A 99 #A stoll 23AE FHIRLE TFeAS Folsyth

A2} AANA A7 AlEEE B AgEE Wslole] FAWA A8 SAT AL MR ¥
A4S 2 yelo] AR Fuo] g 2o A oA "YAR" AL WA FFE Aty Y @
Aol Agto] AR A oby Wolrhs AL HelFUch FUWA W Wel Ay BHUYe
o 29 QWA B AANHE B3 S

rr

-AMY o F=H(A/-Adsani v. United Kingdom) Ar7ANA S-EAUHLL ofetA 4% 7016
o] A2 FHHAE FATC=H e BepH (Ferrari Bravo) Aol 19| witfo]oA Fhets
Fxo] “HE IE FYHE E9Ycta ZEYsiA =T %]’:L 22 71318 H5UY T 2L

(Rozakis) A=, 7l=a]4(Caflisch) Aj¥to] Fu|sty HLEF I =(Wildhaber) A3, FAE

7 https://www.cortecostituzionale.it/actionSchedaPronuncia.do?anno=2014&numero=238 [0|&2|0t{ = TAH];

https://www.cortecostituzionale.it/documenti/download/doc/recent_judgments/S238_2013_en.pdf [Z0] HHE]

Y of SYHErEsI=(FERRINI v. FEDERAL REPUBLIC OF GERMANY) (273 5044/2004), 0|20t Op7|&(H|E). 2004E 3
E1MY(FI2EH|(Carbone) &%), ZHH & (International Law Reports), X|1267, 659%.

° QAERZ|0F B3t= U LETKRepublic of Austria v. Altmann, 541 US. 677 (2004)). 8t 0= Z2E0A K-S "HZ X|E=
(state sponsors of terror)'S MUZ o AS0ANQ FHHMN TSt “Hl2| O2(terror exception)” A2 OHA| Cf ZRMOIFEZ0|0l0]
235l= HE(Massie v. Gov't of Democratic People's Republic of Korea, 592 F. Supp. 2d 57 (D.D.C. 2008)); Z1 [ 0|2t O|&&
S8=(Kilbum v. Islamic Republic of Iran, 699 F. Supp. 2d 136, 152 (D.D.C. 2010)); HE3 O sll==2HKaplan v. Hezbollah, 715
F. Supp. 2d 165, 167 (D.D.C. 2010)); &gt Tf ZMBUIFFOI0IRIEBSI=(Han Kim v. Democratic People's Republic of Korea, 774
F.3d 1044 (D.C. Cir. 2014)); €&H| Of ZMUIFFRIRIEBSl=(Warmbier v. Democratic People's Republic of Korea, 356 F. Supp.
3d 30 (D.D.C. 2018)) ==.

T A-OtEAIY Of Y=(Al-Adsani v. United Kingdom) (A1 ¥& 35763/97), TZ, 20013 118 21¢,
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F & £93% 229 AFoE Fd IELAYLYS|(UN Committee against Torture)= 7Lttt
of tgt 2F £4(concluding observations)oll A oIt F=19] &of g 4 H msjE A2 13|
Ao Ayttt FWHYNA olgk HRE Az A7|d WAASY #Este] 1w 9 1 Hre] ZhEan
HIE=AQl Be =290 g9y Aol ®pA|o] #et HoR(o]st L= dAIgoF, Y27t °P51L°] FA)
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Ao} A WSl AT BESA TARAE oS, ABS Wobd e QA BAT 2
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200449E F 43 FHAG) B2 WA Forol AR 5 Fore oz U 2
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o, A A9IE AT B Aesiel 5 Woke FYIAT mahE FAAL 250

2428 28Q07]T ¥

R WA Uerg S g BaAeR ST 2 F ARe § Ao

A ST Aol T JEM=REY Hoo] H3t =AY %4 off FetEofof tAU(eIEE
oh) AHEZA 9 FF FAY T IF= VAA FeEHHEEE, ZsdFER], =29l A9,

A9 HA SRS G AR FEY U

F =7F & SAate] ek HA ok A2 HAAFOA “Abdeolu B4, §89 ALY
et S0 Higt S BAro] Bek ApEEA| A FEWA 82 At WA AYE &
stREUT. 2 AR s 42 ARl ot Ul A AR AdE AE=RE HsiE o
ol = FYEUOIAM BT FHout 7| ot Mz EARH AFSIAeRR olE9 wiY
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As FAAL FHY AYS 28 AEA/FYA ol wiiE 22 wEY
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8 CAT/C/CAN/CO/6; CAT/C/CAN/CO/7
™ https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=II1-13&chapter=3&lang=en

® FRAET 7|A E(Christopher Keith Hall), "gl =7tHA| &2k Q1H ™A 2l LQM(UN Convention on State Immunity: the
Need for a Human Rights Protocol)”, International & Comparative Law Quarterly X553, X235, 2006 48, 411-426%.

o AQAQL B|[EIAEIIS ZtZto| A MO (interpretative declarations)0flAl S &oF HM[12X7F “=2710 Q0| H&EE Ho=Z F
HET HYXS HO0IM Lo SOEE QIEEEHO| et ST HiY 2HE 2ESIA] Yl B Ao ==
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ol A Stu U&UT R FURAS WA AW ABY UetE, 53] AR oot
R F7h @ FAANY BAA WA FF vIEA) BE o= AP 2AS FASU

o] 77k Aol 84l
=AWAE WAL A 2A W)
7R w 2ele] olgkol N el FAwWAC] dFe o
7oA ZARA Y QAT 249 Bel A T2 AYYrH

A2 WA B WA, A FEE e wRlEE ol AANE ASo] et 2
AQAR] FE gutet A= A2ke ute] 2AsH, 53 g
& Z7olel FUWUA 4§ oS WYY s|27 YSUTh & A7l A olgelolet Wo] WMol
49 WA 528 AEstdRol B UL olAl 9

o

7 QU

2047] F4F B4 5 EE AR Ao] FUL PAT B ARET QTG FHL °
AGEAEUT. £F 03 FAAHL AFA wate otz AT R Yk AFE 5

p= R
I ARIESY A4, dE], FTde AR TS AT IU A sAJEEY AW dAe
AE z2AAU.84
201849 10€¥ 302 HHES o4 4h o ALEEFF(2013561381) AFAS] A HE A
i

Zopyo] B UEF A3120] A 2] QU FAS HEshE QR AR o]
2xAel AuAu) 9 YA $9 428 AR Q9 weldel THANS AR s A

2HEH st SN 0]=0] 19763 /= FHHA|H(Foreign Sovereign Immunity Act of 1976)22 MEotR L, Ol 2 A0 g2
9| 19784 =7t H MK (State Immunity Act 1978), AZHLE9| 1979d =7} (State Immunity Act 1979), FHLICES] 1982 =7HH
M| (State Immunity Act).

© CfRDIZ QAIEY U YAEE 717 100K 71 UK A2t DK, ZSi9lol DT LK F4o)

2
1o
©
H
I
-0

£7 ZOHHEHIOIY S 189), 9o K|20200905, 2019, 5. 1. HQI('S. CHEIRIE sl H2At MATHE 5 UH| 22z} ARIK|H
0| BRI RO FYHA0) ChEt AMERO MR THEIX 42 At 2005H RUNRE S FHIBTFY WHS M2t
Of, T ST QBN LRI THY HAS Bt BHH S| WAV AR, FH BRI 22 MAH OIS OIS A
x| OfLIE 2
2o St FD ABIKH U EUHOIBAH MARYT Mol MEHS flot 7|ZHHETHOY S
2019. 10. 25. MK KRECIZ0|E) @ 0| H2 .. SUIHFHS Wakts AlZ, FHBA SO 0192 MY 4+ gl IAH| 7
B U0 Chet BN MRS K 4 USE Sf= A2 7IR0|HOR it
http://likms.assembly.go.kr/bill/billDetail.do?billld=PRC_Y109S1X0M20O5T1K1V1K404C7K7F3V6, ZMAMZOZEEH HE ARS
25617| 93t HBOHEIHOIY S 1301), 2lor H20233945, 2019, 10 31. MHCHI7E . @ ZHAZOA HIRE Tisfol st &
st FToHs SN DY B EE YT HIIE ASOIN AT HE U I WM MEBEA BHS S2X| ofsicty),

http://likms.assembly.go.kr/bill/billDetail.do?billld=PRC_JTWIF1GOH301D1V4S4V9U3K114COM4
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8 Z2tE Hl3(Roland Bank), Z2|=2|#| ZX(Friederike Foltz), "YEX|Z &X™(Lump Sum Agreements)", A S23 ZH|H &0}

A¥(Max Planck Encyclopedias of International Law).
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U WA L 7o) et AR TA 0] 19659 BAHTARYS A22 ALNH A3
a1 HFHOR 28 olehy Mi AL, W L o|oju oF AoFR L I Fuge] HTUe
3 A mYHE 4 ¢k SYHoE wAtESUh

r

9EY W 20059 7% AHI Qo] ] Azo] B FA FAAAEL Feie A

B FAAZE Az Aut WAL (2) BEAD EHA ARFTA L (b) 9L Aol et A

Asta wapdolw A& wjAe] Weloh BgHol BY giayth EY WAL B3 19409 WA

wizkel Bzo Tk AUl WOKIV) A148R(AFRE [FTiet uraelle] wsto] Ato] Aokt A

UL HolAL B e AFFOE solF FHo| Aok YO RFE ol selAt ohyh
el SJHAE AAE WY

19659 HAYTARAC ot YA B/ 2R AA FALE AR5 ey FTAL
wiAlE e A W] AR HRo| ojst Fof 4 wolAQl kR Aw AmAo] Eufuly H
TAL o st o9 BYskA AFEolok YU =, (1) 19914 0|29 ojx7} Q= BA A4S
Solqi7171A] Q¥ gxo] 717 @ w2 wojo] et Bl Hel (2) wE o] Hajo] 4 23
o Zeloq BEEE o A% SAH, 29T A W) 9 (3) AF = Aso)A g HAY
AE 9 AS)d AT Uelo] o2 2% HalE wekehE 9ok WeRSo] A RS HHAEH
o 287 H39 ole sluyth

19659 SAFTFARYe] FALE WAE] LAY FFANE AIAT A4, A 9
olojat ... BPA| B BA} ... @S Teln HEAoE AW Zo| b F @4 A2E A
5o Buste eigo] Wiao] el 37 1 A4 ohlet 9% F2ol emd BEE WA U
gro] mHgthe P49 HER, ol5Y YEw, w49 duwel wd B8 FAEe AUy
Yet.
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200197k YR ARt MmeA AT Hozokn 7 A% J 7Y -@ﬂg—o] A9 B7d 1 A
A7} ohet Fule TjAlste] omd HEE WAL W9 dels EAR = dae AAse
Qe FA0] AUYTL® 0% RN BAE MARE0]l DL JUEE AL AL Q2
ARE AN £4 Wk SN AHES B o] o509 TS WY AL S8 vl A

o
HE o
E

8 A2 HARO0IAM "YU MO S0 Cist SHAQI MRIXH 2 Yol falnt XAE AR 7| HRIEXQ S
£ MHZ St= ZHSE OloiRte] U2 7|0l et FAEETA" g ASoIRSLICH

8 CiSHII=L Y27 XHA L MAHN| 2SH EXHQ sHZEt AKX 25t $H. https:/www.jstor.org/stable/20690013

¥ 5 ot M147E2E= SUSt flYt(grave breaches)g CHZut 20| Holatl UAFLICH "2 HAO0| E&Sc= A E= X0l tisto]
SSIK= Cha2l WRIE QOIS DoXQl M0, MA| E= AZE I siX7L IEE = L20[L HIQIEN (=St A
S8 T3, IESAE E¥OR F8t 0|8 E= AZoHE A, LESXE M=o A 22512 A6t A, & YA 8= 2
ot Ho XES gg HE|E HESHE A QEE e A Ee DAY R0 M2t ZYStEX| ofLste =8 2 XAl XAt
et I E= Y

8 CACH 7|50 2 =FREH K. OfXAHKinue Tokudome and Azusa K. Tokudome), 7101 H7H: O MMEZ XS AFAY
AN 0=t A2 H29| X UX|GH=7H(Individual Claims: Are the Positions of the U.S. and Japanese Governments in
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