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*Article 12 Personal injuries and damage to property

Unless otherwise agreed between the States concerned, a State cannot invoke immunity

from jurisdiction before a court of another State which is otherwise competent in a

proceeding which relates to pecuniary compensation for death or injury to the person, or

damage to or loss of tangible property, caused by an act or omission which is alleged to be

attributable to the State, if the act or omission occurred in whole or in part in the territory of

that other State and if the author of the act or omission was present in that territory at the

time of the act or omission.
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S FRESEMIARAMEL 72 22 7L, A—X DT, FxaltfIE, FEX=T, 74TV
FO77VR ATV AT, A2)T BA A T7RZY TJHET, LAV
VervvaZAy, A¥va, JAvz—, RALIMTL, V—=<=T, YU TITET,
ABRNET ARAY AT 2—=T YV, A4 RXTH 5,

6 Article 11

A Contracting State cannot claim immunity from the jurisdiction of a court of another
Contracting State in proceedings which relate to redress for injury to the person or damage
to tangible property, if the facts which occasioned the injury or damage occurred in the
territory of the State of the forum, and if the author of the injury or damage was present in
that territory at the time when those facts occurred.

Article 31

Nothing in this Convention shall affect any immunities or privileges enjoyed by a
Contracting State in respect of anything done or omitted to be done by, or in relation to, its

armed forces when on the territory of another Contracting State.
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TR AAR, AFYRTHY, KA AMF 19794 10 H 5 HICESH L2283 724k
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8 (a) A foreign state shall not be immune from the jurisdiction of courts of the United States
or of the States in any case—
(5)not otherwise encompassed in paragraph (2) above, in which money damages are sought
against a foreign state for personal injury or death, or damage to or loss of property,
occurring in the United States and caused by the tortious act or omission of that foreign
state or of any official or employee of that foreign state while acting within the scope of his
office or employment; except this paragraph shall not apply to—
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A) BREHOBRHOFECI DL T, 20X ) AREEOITHEIIRITE
ic O EK,

(B) BED b 3Lk, FHiDEH (abuse of process). #ka%. iRk, A% /-
R E ORI T 3 R Y 2 T,

KE FSIA §1605A (a)(1) 1ZRD X H ICHIEL T 52,

(a) —f&HYIC

(AEIZ. R, BEROBA. MEESHEETIE. ABTA. 2325 0fT
BT A3WENZED LLBERORHEIC X - TR S AFBED
LLRFETIKOWTHEICKN L CEREEIHERI NS, REICHBEDOBE N

(A)any claim based upon the exercise or performance or the failure to exercise or perform a
discretionary function regardless of whether the discretion be abused, or

(B)any claim arising out of malicious prosecution, abuse of process, libel, slander,
misrepresentation, deceit, or interference with contract rights; or

9 (a) In General.

(1)No immunity.

A foreign state shall not be immune from the jurisdiction of courts of the United States or of
the States in any case not otherwise covered by this chapter in which money damages are
sought against a foreign state for personal injury or death that was caused by an act of
torture, extrajudicial killing, aircraft sabotage, hostage taking, or the provision of material
support or resources for such an act if such act or provision of material support or resources
is engaged in by an official, employee, or agent of such foreign state while acting within the
scope of his or her office, employment, or agency.
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BV IEHFICBNTH, YUBTHIZIWHENZED L TERORH
DUZBNEOEE, BE., T-3REACL-> T, Z0BE. EA. 21K
HEOHBNTITEHL TV 3RIiTbhbDTh i BAICIE. ARELLIZ
BN OBHFT OB L BR T v,

@ HAD D EREEAENEE ] GFES IS 2 W E O RFELAME

CBAS BiEEL MU THARK] &vwd,)

FBIE TOBERBOBEIR. SN ERERICESENESLES
T HREN I RRICEE L RITT DD TIE A,

10 & NEZFEZ. AOFHTELL BBEEXREARYOBEE L  1BHE .
LUENEELBELLZAIREDDLERINITHICL>TELZBATEL
T, YETHOLWIT—FLHEENTITDh, 2, YUKfTh%E L 2EH
Wt AORICHAENICHEL T ik, chick s TELUABEL
BEROSRICL 2 TARMICET 2BHFRIcoOVT, REEI LRI A,

@ BEE® State Immunity Act 1978(LAF [3EHE SIA] &5, )

101. General immunity from jurisdiction.

(1)A State is immune from the jurisdiction of the courts of the United Kingdom except as

provided in the following provisions of this Part of this Act.

(2)A court shall give effect to the immunity conferred by this section even though the State

does not appear in the proceedings in question.

5.Personal injuries and damage to property.

A State is not immune as respects proceedings in respect of—

(a)death or personal injury; or

(b)damage to or loss of tangible property, caused by an act or omission in the United

Kingdom.

16. Excluded matters.

(2) This Part of this Act does not apply to proceedings relating to anything done by or in
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LEBHMED & O — K 72 bR
NEIZ. COERIED 2HAERE. EEARAFTOBHAED LRI 3,
BHPTIZ. AEIEEL S NAFRFRICHEL > o 2HBAICH. O
X BRBEAE L R TNIER S kW,
5. N8 EOEEXIIME LoEE
HEIZ, EENTEBXIREBIC L > TEL QBT ASEEXIZ(b)
BB QWA B ICET 2 HRTIE. REESGBR I LA,
16. B h 3 HIE
(2) zomREIR. NEORESENHEENICWIEICZENSIC X > TfTbr,
iz o icBEE#E T 3 A ICILER T e, H#Fic 1952 Visiting Forces Act D
EDBLZAZIVEINERT 5,

@ wiRoEEROMIC, HEEENTITOE AG ITME ST 2
HEORETRIC O TERERZRD B ANEOEEZHIT TV
ExRe LTid. M7 7 ) AEME, AFX, A=K7V 7, v
K=, TLEVF VvV, AZXATIN, RXFREXV, T4 RERD
B0, IO OEOERD S bIKEMEOHLENO NETAICET 2
HENE L. BRZEE SIAF 5 5L ML Tw 3,

® zotT, A FXIF 2012 £ 3 A, [FoEEOIERFRICBE T 2%
(Justice For Victims of Terrorism Act)| ZHIE L. ZHICE b 7r>T

ERGPRE L L2 SR L 7225, 2D FERWNAIZ, 19854 1 A 1 HEL

relation to the armed forces of a State while present in the United Kingdom and, in

particular, has effect subject to the Visiting Forces Act 1952.
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fH F X DENICTHF XHE LT v ) X LI X - TULET X 1% Al RE
Wod 2{ThTHELZZTZATHNIE, ERLBETEDRRIEKR
SLEIN-ERPIEA. BRI L CIEEREFR 2SI IcRES 3
TP TEDLEVWIHDTH D,
(4) BEAEEHEIG] 7 &
® % 2 IERKREHICHKELZBHFECET 24207, ¥ vy
T e B O EIRE RIEECH T o ik
i A2V TEHFO7 =y ) —=Hk
A 2 Y 7EEED Luigi Ferrini (3, 1944 £ 8 H 4 Hic F 4 Y EHIC
B E N, FAYOEFETIYET 1945 4 4 H 20 H % ciflyr@ %
L7228, ¥RFHHBE MM 25580 b e o 7o 7@, 1998 FFEIC A &
V7D Arezzo HiFEHIFTIC A v ok L CEEREG kO 2 %
P L7228, 85 1 BEHFTE N4 Y OEFEBRO ER %270 TiF z
RHEIT L. PeREHHFT S JFE Ferrini OPEFAZFEA L, LA L,
42 ) TREFHPTE 2004 4 3 H 11 H, @ITHEEIGERK T 2 H
BUIRICEE Y T 2 EROITAICIERREEMA T2 LA TE R
W L CRBHIREZBEE L. 2 0% FIRGEHECHIT R &S Bk %
BHELEZ UTF 72y ) —=Hik] &v),)

24 /50



1

1

FU X EHFDOT 4 R b EHR

FAw HiEEIZ 1944 £ 6 H 10 H, FYV YT 4 XA bE

(Distomo) FIfHETHEF Y v ¥ LY 2 & v A E o8, c L vy F

AVE 18 APRCELZZ ICNT2MELLTT 4 A M EMNZA

FHL. &F %[ - Ciizk, MUK, BBEZITW, $1IR%2E&T 218 %D

FERZERICKREL -, 20EMEDOEES 257 AD 1995 4F 11

H 27 H., FED X ) AR E TAZHEBE LT ViTRHT 2EE

WEEFFRZ ¥ o v BHPTICREL, Zhicxf L¥ ) & v #8Hpri

IR B s TR I B L 22 NEIT R R BRI R 8 5 O T LT

X9, FAVIEWRTHREIOER L2 L ic X ) BIORIICER Gis %

MELZEWIHBZETTC N4 VoEREKEZED S, £ 3,000

T EAOEEREY FAVichHh L aHmezEELE LIT. T54

ZhEHP] L)),

A2 Y TEAHFT DT 4 A b EHPICED < GREIBITAGEIAE

T4 AP EHROFE ST A4 2V TEHAFTICF Y & » FHFroH

R gL L 72mH T AR HRE 21T, 74 L vy = PERECHIT

1% 200545 H 2 H, Z0HROPITEZEZ L. 12 Y 7 imEH

Frix 2008 55 H6 H., FA Vo E&EEZAILZ, 74 & bR
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DFEE ST 2007 FE 6 A7 H, 74 L vy = PEiEHIPT o g i
DEAXIVTRHIECH D FAYEHBIFHEREY cH % [Villa
Vigoni| ([E O AL TRA € v £ —) 1onf L CRITEMIEE %
1T 72,

v ICJ #I3k - Germany v. Ttaly!'(LLF TAME IC] ik & 5)

N A VBUFIE 2008 4 12 H 23 H, A 2V 7R 7 = v U —
—HEEES L, FY 2 BHFOT 4 2 b 2P Eo < EHE
TRARLZZLICE Y FAYPEZT 2 ERAORRICEE T 2 EEREL
ICHER L7z FRL, 42 ) 7 %EEFESHPT (International
Court of Justice. LAF TICJ] &WIH)NCIRFHFL., chicLTA £
VT IE FAYEOITAPERD EMIITRICELY L LTH, @
FIEHE O LN TRAE L 2RA. GEXIIME LOBEED X 5 7%
AETHCAT NEEHEH EANAETR] &vd)icxf L TiRER
RERZEMT 2 2 b3 T& . WAMEICET 2 EFRSEA5E O mIiTH
HUCTRANCTE R L 74T %R (LUF THRITHIELER AT 2] & v 9)icown

THERLRPAREINEINZTH S TR,

HJyrisdictional Immunities of the State(Germany v. Italy : Greece intervening), Judgment,

I.C.J. Rep. 2012, 99.

12 Z DTS o I iZh OMERIRIE FER 2 72 <. FA Y ic LA % ) 7 AT cEER
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ICJ] 12201242 H 3 H., #&¥HE 15 A 12 x4 38T, 4 2V T#
HA S ERREEEICHE ST N A YR EZTE ZER AR EEE L
N A waEED 1943 F00 5 1945 FF CEFREIGER L2 & 28
HICIREINZREFREZTFELZCLBFAX Y THANAL Y OEF
RPROFHEX MET 2 RF5IERK L-b o LT L, F72 14 xf 1
Ty A X2V TEHFADE FAVHERIXY v v CEERIGER L Z
EEHERE LZFY vy BHFTOHRICOWT A 2 U 7 EHN Tl
HITCEZZL2ESL N A VITAEMAEICK L CHITENIEE 217
S/l I, ARV THFAY OERGRFHEL BET 2 2HICE
RL7bDTHL EHMW L7, 4 £2Y) T OEFRBIRICET 53R

T 2% HEROERIZLLTOHEY TH S,

Hin KRRl 2 P 3 2 2 L A O O B OMENHA FB (last resort) L 2 2 26, F A4 Y
X L CERERSED b TR AL R E FRLZD, AR GS S EREN R E
BRVH LR TIIERT 5 GHEICN T 2FFAPREO FETH 2 B BER KR %
BOLPEEATIERE TV A RV E VI AT ERFERIIIEF I NE),
13 % %7 7.(12) : Hisashi Owada, Peter Tomka, Abdul G. Koroma, Bruno Simma, Ronny
Abraham, Kenneth Keith, Berenado Septlveda-Amor, Mohamed Bennouna, Leonid
Skotnikov, Sir Christopher Greenwood, Xue Hangin, Joan E. Donoghue.
S FL(3) : Antdnio Augusto Cancgado Trindade, Abdulgawi Ahmed Yusuf, Giorgio Gaja
4 4% #% [.(14) : Hisashi Owada, Peter Tomka, Abdul G. Koroma, Brununo Simma, Ronny
Abraham, Kenneth Keith, Berenado Septlveda-Amor, Mohamed Bennouna, Leonid
Skotnikov, Sir Christopher Greenwood, Xue Hanqin, Joan E. Donoghue, Abdulgawi Ahmed
Yusuf, Giorgio Gaja.
S (1) : Anténio Augusto Cancado Trindade.
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HE AR IC X 2 ERGRHEIIMC OV TR R BITICET 215
MV INTZEEFTABRVELTA XY TS FREHE
F L7,

v R ICT MBS - 4 2 ) THESOBITILIE L 2 ikt
54 20 T EIEEHTOWRIE

@ LEICT ML, 4 2V 7 040 FRkESHFTIZFEO =
Ric oW CERGROFA A 2 U 7HHFTICETEEN R
ZEHICERAH N LA, ZLTA XY 7kt 201341 A 29
H. & IC] ko FEDHPNICH 2 FFICOWTA X ) TH
HFFICEHEZIER S ¢, 20X 5 aFRCEEEL RO 2 Hk
AEEM - BHET L ENRLE TS (2013 5 5 Sk %
HllE L 72,

@ L2 Lo THRESHFNIL. & LAARME IC) Hike 4 20 7

HADHIE L7 FEC 12013 4% 5 S 234 2 ) 7&FiEL EE

LX) v HHEPTIIYYT 4 A P EHIRTF A Y OERERZEE L 72205, Z Dk, Fiil
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FEI SR bk D B8 FiPH %2 FAAERIAT R ICHIFR S~ 2 7 mlicFE LT & <
BO, ARYTEEE 2 FJROH 24 FI3NEOBEEZ PR L
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FIFRARRTEHE RO LN ERFEEO DO TH 5 2 & &l
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cogens) 1ER L 72 RAN e AL IR IC3Z Y L. SMEESR o Ay
THEER - BEEW 2 FHEITRE & 135 2 3. A IC] HikoEFK %
B i B 5 2 iR FRAEIIE S E AL SR e BRI AR D E &
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%5 EHMT L 72,
[E R bRk B4 2 A IC] ik ic B & -k

77 Vi HFT D VW B Changri-la | pe16

77 Y ima I 2021 4 8 A 23 H. 5 2 XIFEKEK+H D
1943 4FiC 7 7 P ASHIBN T F A4 Y EOEKME O W & Z T Tk

L 7z e DWEER IR DS N A o0t L CHie L 72 IR F I EGT KR I

Ellll

BT, ERTHRERANEED - RFEANIGER T2 DTH D,
FHETETH > CTHERERIZ T 7 P NVEEIBE T 5 AEDOENL
WoRICGEZES RTNIE RO E VW BRE LT T, LN
THEERDSAEEZRE L T MBI TAER R Z2Z T
e\ &L 72,

EFCHIH T I3 K E D Letelier v. Republic of Chile H#k %, FHE(T
Py CTdH o T HFEHENIC W 251 X o TIREHECHRAE L 2 RIEAT
BT O W TURER G PRER 2 HIRR 3 2 ¥ %2 L 72 HiRTH 2 & 5T
L. ZhERPUDO—2 L LTHEITF T

2022 F 4 H 1A HICEH I N Y 7 T 4 Fim#EcH ik

16 75 O U e S HCHIFT [EXTRAORDINARY APPEAL WITH INTERLOCUTORY
APPEAL 954.858 RIO (fi 5 4l 1#5)954.858 V A7 ¥ % + 4 u)]
17.308,/9708/19:Civil Cases(from 01.01.2019)
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i EEY = — A XEFEHHE DO Al Masarir v Kingdom of Saudi
Arabia |38

REEEHCHTE, 20224 8 H 19 H, EENTH YT FE€T
IZ X Y iPhone2 BIC A N4 7 = T AW T4 v 2 b — X, 2018
HF8HI3IH, vy by - FAY Ty THY YT I THAR
WU CTEE R 2 72 AMEIREIR Al Masarir 2397 27 7 © 7 ERIC
it L CTAT » 748 E R E FE R FE R o T 3EE SIA 55 5 55(s 5) 136X
MERGPRGEAIEE 11 Sc& &b I BT A & FATT A GETHETT A)
FXALTHEL TCWARWE LT, 3V YT 7T ORETAHEMT
ROz, & DB EE SIA 5 5 FLOBUE S EIT A2 4
THRETRETE I EZERL TRV ETRL, AANEEDHR
K3 gEE CF 4 L 728558, £ O 7210 ¢ b AHEESR © bk % HilkR

THIENTELLH MWL 7,

2 SR RUHBINER

(1) AFEREREER TS 2 FE S 2 HE & v ) AEICHT L CR#ERE
BHPTICAE T AERRR G L CREREG K2 T 25 FTcH 5, Kig

RE 3 EBAHFr O S EE S I3 2 REFEFHMEDTTHIC I T 2 EFK bR o

18A]l-Masarir v Kingdom of Saudi Arabia [2022] EWHC 2199 (QB) (19 August 2022)
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2) X5 REBREEENBLT 5 oicid, —BRICERK O —BIE
HDOTFHE (general practice of states) & EMIE(E (opinio juris) A3EK
I EMENTnE, ERD [—HIEIT] OfFE % Hlr4 2 BRic
EEIng TERFET] oONEICOWTIE, AIERKDOZE, Hik 7
AT E. EREEEORENE R U BRI NG5, EWES ]
(opinio juris) & I¥. AR X 5 KK X L7 18T IC 2w CTEBIES 28 ©
NITEMICEDL R T NIZ R bR VW ER#T 22 L 2B KT 5,

(3) FF. AICEM T 2 ERERICEES 2 EFEREEEOHFG L Z D
NEZTET 27201Cid, COBLCEHROREMICEET 2 FE AT

FREHM L., ZONED»OHET 2 LEDLRDH 5,
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N,
&
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FRe R EE LS S o F R L OV

T2 L, WEOKRMHITRBEESAELSHET CH - /15, I4bb

19 Statute of the International Court of Justice (LA T, TICJHIRI] &5 )5 3855 11H b
i THRE e L CRAI N R ARFETOI E L CoOEEERER ] (international custom,
as evidence of a general practice accepted as law) Z[EFEDEFO—D L ED T35,
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— NV R EEHIFT D Al Masarir v Kingdom of Saudi Arabia |7z &
TI3PEE SIA 55 5 S  FHEIT A & RAMTT A GEFHETA) % XA L T
BELTwRWEHBILAZZ &b d 2, EEERBREAE 12 &ic
x5 5 EhE AR T O EFREER B 2 (LC) DR T3 _EECKUE o #ipic >
W, BT, AT O BUEN 7 B ARIRLG - PR IS 3 2 IR I 7 4R
E UK - BURMBER Z 3 Lo e T3 AFIcbEA I 31+

IR E TN TWnBEY,

2 TLC, “Draft articles on Jurisdictional Immunities of States and their Property, with

commentraries 1991”7, Yearbook of the International Law Commission, 1991, vol. II Part

Two, 13
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